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UNITED STATES OF AII{ERICA

STATE OF WEST VIRGINIA
THE CITY OF NITRO

SEWERAGE SYSTEM REVENUE BOND
SERIES 1995 A

No. AR-I $923, o00. oo

KNOW ALL MEN BY TTTESE PRESENTS: ThAt THE CITY OF
NITRo, a municipal corporation and political subdivision of the
State of West Virginia in Kanawha and Putnam Counties of said
State ( the " IssueE " ) , for value received, hereby promises to
pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority") or registered assigns the sum of
Three Hundred Seventy Three Thousand Dollars ($eZ3,OOO.0O), oE
such lesser amount as sha1l have been advanced t,o the Igsuer
hereunder and not, previously repaid, as set forth in the
'rRecord of Advancesrr attached hereto as Exhibi t A and
incorporated herein by reference, together interest thereon at,
the rat,e of two percent (22) per annum and an administrative
fee of one percent ( 1g ) per annum, which interest and
administrative fee shall begin to accrue June l, 1996, in
ins ta I Iments on March I, June I, September I and December I of
each year, beginning September I, 1996, as set forth on the
'rschedule of Annual Debt Service'r att,ached as Exhibit B hereto
and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit B.

The interest rate on each insEallment, shaIl run from
the June 1, I996, and shaII be payable on March I, June I,
September I and December I of each year, beginning September I,
1996, as shown on t,he aforesaid ScheduIe. Principal
installment,s of t,his Bond are payable in any coin or currency
which, on t,he respective dates of payment of such installments,
is legal tender for the payment of publ ic and pr ivate debts
under the laws of the United St,ates of Amer iea, dt the of f ice
of the West Virginia Municipal Bond Commission, Charleston,
Wes t Virginia ( the "Paying Agent " ) . The interest on this Bond
is payable by check or draft of the Paying Agent, mailed to the
registered owner hereof at the address as it appears on the
books of One Valley Bank, Nat,ionaI Association, Charleston,
West Virginia, as registrar ( the "Registrar " ) on the 15th day
of the mont,h next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed pr ior to it,s stated date of
maturity in whole or in part, but only with the express written
consent of the Aut,hority, and upon the terms and condit,ions
prescribed by, and otherwise in compliance with, t,he Loan



Agreement by and among the Issuer, t,he Authorit,y and the lfest
Virginia Divis ion of Environmental Protection, daLed March 2A ,
r995.

This Bond is issued ( i ) to pay a portion of the costs
of acquisition and construction of certain additions,
improvements and betterments t,o the sehterage system facilities
of the Issuer (the "Project,"); (ii1 t,o fund a debt, service
reserve f und; and ( iii) to pay certain cost,s of issuance hereof
and related costs. This Bond is issued under the aut,hority of
and in fu11 compliance with the Constitution and statut,es of
the State of Wes t Virginia , inc lud ing part icular Iy Chapter 16 ,
Article I3 of the West Virginia Code of 1931, ds amended ( the
"Act'r ) , and an Ordinance and Supplemental Resolution, duly
enacted and adopted, EespecEively, by the Issuer on JuIy 1I,
1995, and July 25 , 1995, ( collect,ively called the "Bond
Legislatiotr" ), and is sub ject to all the terrns and eondit,ions
thereof . The Bond Legis lat,ion provides f or t,he issuance of
additional bonds under certain conditions, and such bonds would
be entittea to be paid and secured egually and ratably from and
by the funds and revenues and other secur icy provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED CONCURRENTLY WITH THE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1995 B OF THE ISSUER (THE ''SERIES
1995 B BONDS"), ISSUED rN THE AGGREGATE PRTNCIPAL A!{OUNT OF
$TSO.OOO, WHICH SERIES 1995 B BONDS ARE ISSUED ON A PARITY WITH
THIS BOND WITH RESPECT TO LIENS AND SOURCES OF AND SECURITY FOR
PAYMENT OF THE SERIES 1995 A BONDS. THIS BOND IS ALSO ISSUED
ON A PARITY WITH THE ISSUERIS 1991 CONSTRUCTION LOAN, WHICH IS
CURRENTTY OUTSTANDING IN THE AII,IOI,JNT OF APPROXIMATELY $TZ6,OOO.

This Bond is payable only from and secured by a shared
first Iien pledge of t,he NeE Revenues (as defined in the Bond
Legislation) to be derived from t.he operat,ion of the System,
moneys in the Reserve Account, created under the Bond
Legislation f or the Bonds ( the rrseries 1995 A Bonds Reserve
Accountrr ) , and unexpended proeeeds of the Bonds . Sueh Net
Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby ptedged
for such purpose. This Bond does not eonstitute a corporate
indebtedness of the Issuer within the meaning of any
constitut,ional or statutory provisions or limitations, nor
sha 11 t,he I ssuer be obl igated to pay the same or the interes t,
hereon except from said special fund provided from the Net
Revenues, the moneys in the Series 1995 A Bonds Reserve Account
and unexpended Bond proceeds. Pursuant t,o the Bond
tegislation, the Issuer has covenant,ed and agreed t,o est,ablish
and ma inta in jus c and equitable rates and charges for the use
of the System and the services rendered t,hereby, which shall be
sufficient, together with other revenues of the Syst,em, to
provide for the reasonable expenses of operation, repair and



maintenance of the System, and to leave a balance each year
equal t,o at least 1I5% of the maximum amount required in any
year for principal of and interest on the Series 1995 A Bonds,
the Series 1995 B Bonds, and all other obligations seeured by a
lien on or payabte from sueh revenues prior to or on a parity
with the Bonds or the Series 1995 B Bonds, provided however,
that so long as there exists in the Series 1995 A Bonds Reserve
Account an amount at least equal to the maximum amount, of
principal and interest which will become due on the Bonds in
the then current or any succeeding year, and in the respective
reserve accounts established for the Series 1995 B Bonds and
any other obligations outstanding prior t,o or on a pariuy with
the Bonds or the Series 1995 B Bonds, an amount at least, equal
t,o the requirement theref or, such percentage nay be reduced Eo
IIO?. The Issuer has entered into certain further covenants
with the registered owners of t,he Bonds for t,he terms of which
reference is made to the Bond Legis lat ion. Remed ies provided
the registered ohrners of the Bonds are exelusively as provided
in the Bond Legislation, to which reference is here made for a
detailed description thereof .

Subject to the registraEion requirenents set forth
here in , Ehis Bond is transferable , ds provided in the Bond
Legislation, only upon the books of the Registrar by the
registered ohrner, or by it,s attorney duly aut,horized in
writing, upon t,he surrender of this Bond together with a
written inst,rument of transfer sat,isfactory to the Bond
Regist,rar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject, to the regist,ration requirernent,s set forth
herein, this Bond, und,er the provis ion of the Act is, and has
aIl t,he qualities and incidents of , a negotiable instrument
under the Unif orm Commercial Code of the Stat,e of Ir{est Virginia.

Al I money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provide,cl by law, shall be applied
solely to the payment of the Costs of the Project described in
the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor
of the owner of this Bond.

IT IS HEREBY CERTIF'IED, RECITED AND DECLARED that all
act,s, conditions and things required to exist,, haBpen and be
performed precedent, to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as required by Iaw, and that the amount of this
Bond, together wittr all ot,her obligations of the Issuer, does
not exceed any limit prescribed by the Constit,ut,ion or stat,utes
of the State of [ees t Virginia and t,hat a suf f ic ient amount of
the revenues of the System has been pledged to and will be set
aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.



AI I provis ions of the Bond
and s tatutes under which this Bond is
be a part of Ehe cont,ract, evidbnced
extent as if written fully herei.n.

IN WITNESS WHEREOF, THE CITY
Bond to be s igned by its Mayor and
hereunt,o affixed and attested by its
this Bond to be dat,ed July 27, 1995.

Legislation, resolut,ions
issued shall be deemed to

by t,his Bond to t,he same

OF NITRO has caused t,his
its corporate seal to be
Recorder, and has caused

I SEAL ]

ATTEST:

Mayo r

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is
Revenue Bonds, Ser ies
Bond Legis lat ion and
the registered owner
be I ow.

Date:

one of The City of Nitro Sewerage Syst,em
1995 A, descr ibed in t,he within-mentioned
has been duly registered in the name of

set forth above, €ls of the date set forth

/?f >'

ONE VALTEY BANK, NATIONAL
AS SOC IAT I ON ,^:-Uil:W
Its Authorized Office



EXHIB IT A

SCHEDUTE OF ADVANCES

Da teAmount

83 ,782 .00



EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

City of ltitro
$38,000

2% Interest Rate and 1% Adrninistrative Fee

DEBT SERVICE SCHEDULE

DATE PR I }ICI PAL I NTEREST DEBT SERVICE

| 6/01/1ee6

| .2/.91/.1229 3,803.00 z.ooooo% 1 , 86s . oo s , 668.00
| 1?/.91/.12?2 i 1,823.00 z.ooooo.t 1.,81s.se s',,668.se| 3/01/1997 ,,,,.,.,:,,.,,1.,.!1.-.99,,,.,.,.,,,,.?'999gqi 1f 826- 87 5',668.87

| .7/.91/.17?1 3,880.00 2.00000% 1,788-36 s,eea.ro
| 1?t.0^1/.1221 3,e00.00 2.000002 1-,768.s6 s,eea.eo
| 1/.91/.12?g 3,e1e.00 2-000007. 1 ,71s.16 5',668.t 6I g/0111ee8 1,e3e.00 21900007. !',72s.86 iiooe.eo

I 1?/.914??g 3,e78.00 2.00000% r,ero.:a t,oee.:a
| 1/91/1?e-? 3,ee8.oo 2.000002. 1',620.1s i',668.,,s
| 9/91/1??? 4,018.00 z.0o0ooz r,eso.so i,esa.so
| -?/9j/,1e-e? 4,038.00 z.ggggoz r,eso.ar i',668.,,1
| 1?/.91/.1?99 , ', 1,058.00 ,,2.00000X 1',610-22 i',668-Zz
I tlglryggg 1 ,07e .oo 2 - o0o0o7. r , see.ls 5" 668.s3
| 9/91/?099 4,oee.oo z.oo0o0z r,sog.s: i',66a.s3
| .2/.91/.?90^g 4,11e.00 2-g0oo0z 1',s4s.01 s"ooa.o,,
| 1?/01/2000 4,jt 0.00 z.o0o00z 1',szg-r,,t i',66g.,,,.
| 3./.9:/.?ggJ , . 1',161 . oo 2 -ooo00z 1"s07 -7r, i"668.7'.
I 2/.91/.?991 4,182.00 z.o0o00u 1',186.s1 i',608-sq
l -?/91/?001 1,202.00 2.gggggz 1',166.0s s,ooe.os
| 1?/.91/?991 1,2?3.00 z.o0o0o% 1',qts.oz i,ooa.oz
1,,s,/,91/,?gg1 , 1,21s.00 2.gggggz. 1',123.s0 5"668.s0
|,9/91/?gg3, '4,266.0a ,2.00000u ,7"102-68 iioos.6s
| -Z/91ry99? 1,?B7.oo z.ggg991 r,ser.gs i,ooe.ss
| 1?/.91/.?99? 4,30e.00 2.99000% r,:se .e r i,oea.e r

| 1/.9:/.?991 4,330.00 z.gg9g9z. 1',338-32 i','6d8.37I t/91/?09] 4,3s2.00 2.000002 1',316.72 s"668.72,,,,,.9/01/200J ,:,:,:,:':, ,,'41374.0A ,I Z-00--02 ,: .,t 1'r,?g4.96 S',OSA.gO1?/01/2003 4,395.00 2.OOOOOZ 1"273.09 s,ooe.og3/01/?001 4,412.00 2.999992. 1',2s1-1,t i,ooe.rr6/01/2004 4,139.OO 2.goooo% 1"2?9.03 i,ooa.os9/01/?004 
,,,,,,!,12.7rgg ,, ?rgggggr:, , 1',206.83 iiiog.as

3/01/200s 4,506.00 2.99999i: 1',162-10 i,iea. ro6/01 /200s 1 ,sze .oo z. gggggz 1',13s -s7 i,,Zda.sze/01t?00s 4,ss?.oo z.gggggl r, r re.er s,ioe.qs12/011?005 
==,,1,,.21!,gg ,.,,,.,,,?,:,gggg.g1 .,.,,,. . . t , oec, 

1 7- s"zsa.n
6/01/2006 4,620.00 z.o999gl i,oca.sr ;',i68.319/01/?006 4,613.00 2.gggggl 1"02s.21 s"668.?.11?/01 /?006 4 ,667 .oo 2.999991 i , doz. oo s,:66e .oo3/01/2007 4,69_q:90 : 2.9.0_Qg07. ',978.66 

5.568.66

e/01/200T L,Tsz.oo z.oo00o% ii,st.is '"' ' iiloa.cs12/01/2007 4,761.00 z.ooooor, goz.ge i,,Zoa.go3/01r?008 4,781.00 2.OOOOO% iec. ro i"Zoa.rc6/01/?008 4,808.00 z.qggqoz 860.24 5,668.24
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YIELD STATISTICS

Accrued Interest from 06/01/1996 to 06/01/1996...Average Life
Bond Years
Average Coupon

10.788 YEARS
4,023.97

2.00000002

2.0000000%
3.0110181%
2 - 0050000%
3.01 101842

Net tnterest Cost (NIC)
Bond Yietd for Arbit"age purp;;;;:.:::::.:::::::::
True Interest Cost (TIC)........:
Effective Interest Cost (EIC).:::::.::::::::::.:::
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City of Nitro

z% Interest Rate 3ll'iltl*inistrative Fee

}'IET DEBT SERVICE SCHEDULE

DATE DEBT SERVICE TOTAL EXPENSE NEI.' }JET D/S

6t01/1996
9/01/1995 5,668.00 932.5012t01/1996. 5,668.99 g22.gg

.,,.=,,,.,,,,1f,91i',1??l' .. .5,668 r.87... g13.14

9/01/1997 5,668.36 894.181?/01/1997 5 ,668.96 884.483/01/1998 5,668.16 874.736/01/1998 5,658.86 861.93i:::::::::.:::::itl0tl:tg98,.,,j::,:::::, 
,:',:.':,iriit,:,i-?,,r,.,,,,,, , : iii.Og ..1?/01/1998 5,668.38 815.193/01/1999 5,668.19 835.?45/01/1999 5,668.50 BZS.Z'9/Ot/1999 5,668.41 815.20

o, ooo. so
6,591.99

.. ..6,582.31
,,,t,,:61572' 1gt::,,',,,:,,'

6,562.54
6,553.44
6,543.19
6,533.79

" 6rs23,25",;,,, ,

6,513.57
5,503.73
6,193.75

.:'.:...:.::.:.:.:i.'.:'..'..1?fo1l1999.'.:l::.l::..,::.i.l:::::.:i,iia

3/01/?000 5,668.93 7gi-g66/01/2000 5,668.53 781.77

6,193.61
6,17.3;31 , ,' 

,

6,163.89
6,453.30
6,14?.56
6,13?.66
6,122.61' ,

6,11?.11

9/01 /2000
12/01/2000

,,',"',,,,,,,,,,,, i.,,,'3/0 
1 l?OO1,,,

6/01 /?001
9/01/2001

1?/01 /2001
3/01/?002

5,668.04
5,668.t 4

, ,,,5 ,668i .71,t 
',

774.5?
761.?2

r,,.,. ..,: ,,.753t.87 
.5,668.94 743.17

5,669.03
5,669.02
5 , 669.90
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(Form of )

ASS IGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unUo

the within Bond and does hereby irrevocably constitut,e and
appoint
to t,ransier the said Bond on the books kept for registration of
the within Bond of the said Issuer witn fu11 power of
subst,itution in the premises.

Dated:

In the presence of:



L/bU s/w -.att, Thrls:' l':,: ' Ar:ry: ult-4'-r eo#r'v "'" - H1M tr - | ylerhr Q J-"t Z /J.!,/4 ,_f|nt^J,--_
SupPlenental Re8olution provld.ing for-Lertain telnstof

the seuerag; systen Revenue Bontte, serieE 1995 A, anfl sew€rage
ii"t"t nevinuJ Bond', Series 1995 B, tteglgnatlng a regietrar'
;;ti;; agent ana itepoeitory bantr,- aPproving the Ea-le 

- 
of tbe N

i"ir..ig" Syeten nlrr:"oo" S-onas, Seriee 1995 A anit S€lterage - ., f l-
lt;a;t' Rev:enue Bond6. Series 1995 B, anil naking other 

=p=l Spioviaione aa to such Boods. F e I b 
-tf

I{HEBEAS. the council of The City of Nltro' -Ifest €g:\ t
virginla (the "counciln), oB JuIy 11, 1995' enacted__an EE=E I
Oiainance. all ae noEe f,ull.y set out theEgln; (saial Ordinance *-t E 8 E- I
ie heretnieter ref,erEeat to as tbe "orillnancon); an'l - - 

E

tfHEREAs. the OrdlnaDce provitles for the ieEu-ance of
sewerage gysten Revenue Bonds, series 1995 A (the "serieE 1995

"or,6! 
r, 

1 .- of the ClEy in aggreqace princip-al -anount. not to
ixceed tizl,ooo, and selwerage systen Rovenue BondE, serios 1995
i---itl. "se!iea 1995 B BondE" ) . of the City in aggregaEe
Drinclpal anount not to Exceetl trso,ooo. aII in accor<lance wlth
6tipiti-rc, Artlclo 13 of the code of wEst vllginia, 1931, a8

i""iaea (the oActn), anit further proviiles that c€rtain terns of

""i--riitii"-reratiig 
to the seriei 1995 A Boatlg and the s€rles

iggS S Bondg should be egtabli6heil by supplen€ntal Ee6olutlon;
and

I|HEREAS. the Series 1995 A Bonals are ProPoseil to b€
soltt to the w€st vlrglnia water Developnent Autboticy PuEguant
to a LoaD Agre€nent (the hLoan Agreenent"); and

t{tlEREAs. the Series 1995 B BondE are propoge<l to be
solal to Huntington National Bant(, we6t Vlrginia; and

lft{EREAs. capltal'ized terna usetl herein anil not
otberwiee-'-tt-e-ifiett shail have tbe neanings glvea euch gerns io
the oratlnance; and

INHBREAS. the CiEy Council (the 'tCouncil") of the City
ileenB lt esEential a[d tlesirable that tbis reeolugion (the
{supplenental Re6olutiotr"), be adoPted antl that csrCain ternE
ot iie Series 1995 A Bonds atrd the Serie€ 1995 B Bonds be f ixeil
heEeby ia tbe nanner stated herein, that the Loan Agieenent be
ipprolea and that othe! nagtere relating to the Bonils be herein
provlileit f or.

it re unc 1

City of tliltro, west virqinia
Section 1. The proceeds of Lhe Series 1995 A Bonds

shall be diebursed as follows:

(1) $ggO,OOO of sueh proeeeds shalI be diebursed
uBon request of the City, in accordance wittr t,he terms of t'he
Loan Agreemeng, to pay the fees and expenses of the Consulting
Engineers f or the preriminary 'ilesign of t'he Pro jeet '

. :li S*-ifirlil



rLdZ

(2) $ro, ooo of sueh Proceeds shall be disbursed
to Bond Counsel for costs of issuance and

(4) $gg,ooo of such Proeeeds shall be deposited
inLo the Reserve Aceount held in Che Sinking Fund '

The sale of the Series 1995 A Bonds to the tfeet
Virginia Water Development Aut,hor ity and t,he Loan AgreemenE

dated Mareh za, 1gg5 in tne f orm at,t,aehed to this ResoluEion a8

Exhibit A are herebr approved. The Mayor ie author ized and

directed to execute ina - ieliver the Loan Agreement, with sueh
ehanges and inser t ions as he may approve . The l{ayor ' s

signat,ure on sueh Agreement shall be eonclusive evidence of
sueh aPproval.

Seetion 2. All other prqv_isions relating t'o the
series t995 A Bonds shall be as prbvlded in the ordinanee' and

in" Series 1995 A Bonds shall be in subetantially the form
piovided in the ordinance witn such ehanges, insertions and

omission6 as mar be approved by the Mayor of the city. The

exeeution of the Seri& 1995 A Bonds by the Mayor shall be

eonelusive evidenee of such approval'

Sectjon 3. The City - 
hereby det,ermines t'hat, t'he banlc

eurrentry@sEheDeposit,oryBan|cfort,heSewerRevenue
Fund sttalt eontinue in t,hat, capacity.

Seet,ion 4 . The City herebf lPpo ints and des ignat,es
oneVa1tffiNationa1Association,Char1eston,West
Virginia, is Registrar for t,he Series 1995 A Bonds'

The City hereby aBpoints and designat'es
Bank, Vlest Virginia, Charleston, West
for the Series 1995 B Bonds-

Section 6 . The City hereby apPoinCs and des ignate6
thelfest@Municipa1-eondComnrission,a6PayingAgent,
for the Series 1995 A Bondg.

Section 7. The Mayor and City Recgrder are hereby
aurho rizeE-lli?TTreeted to exeeute and del iver such qther
doeumenEg and eertif icates, i.ncluding t,he Registrar's Agreement'
and Tax Regulatory Agreement rsquired or des irable in
conneetion wiltr the Series 1995 A Bonds or the Series 1995 B

Bonds in order for Ehe Series 1995 A Bonde and the Series L995

B Bonds t,o be delivered t,o the respective purehasers thereof .

Seetion 8. The CiCy shall not, Permit at, any t,ime or
tines anfrffiE proceeds oe Ehe Series 1995 A Bonde or t,he
Series fggS B Bonds or any other funds of the City to be used
direetly or indirectly in a manner which would result in the
exelusion of t,he Series 1995 A Bonds or the Series 1995 B Bonds
f rom the treatment af f orded by Sect,ion 103 (a) of the Code, by

Seetion 5.
Huntington National
Virginia, EB Registrar

":*.r-..t*slitjljj



Eeason of the clasgification of the Series 1995 A Bonds or t'he
Seriee 199S B BondE as "private aetivity bond6rr within the
meaning of the code. It will t,ake all actions neeessary to
comply with the Code, ineluding t,he Treasury Regulations to be
promulgated thereunder .

Section 9. The City hereby approves _the execution and
de1iveryffiaxRegu1at,oryAgreemenEandauthorizesand
direets the Mayor to execute said agreement with eueh ehanges,
ineertions and onies lons as nay be approved by the lttayor . The
exeeution of the Tax Regulatory AgreemenE by the Mayor shall be
eonclueive 'evidence of such approval. The Clty hereby
speeifically agrees to be bound by the provieions of the Tax
negulatory Agreement relating to rebate required by the Code.

Section 9. This SuPplemental
effeetive irnnediately uPon adoption.

Reeolut,ion ehalL be

0on Kannzt, llaqon
7 / 25 /q 5

Henb SibLeU,
7/25/qS

!

t
f
I :l!G#i. i:iliB



ORDINANCE 95-03
l'
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I
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13
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23
OF NITRO:

25

27

29

I l'f/,(4 {* 
a-'L'e"u-Z %f 37

SJn"UtZ ^l'91
CrTY OF NITRO /MEV

ORD INANCE

ia?iU0!fi E^rri'iffii'i:Ti'rI jl'"'Acrej'r'r'*To*drri?$T$##[?
SYSTEM FACTLITIES OF THE CTTY OF NTTRO AND THEFTNENCING CERTAIN PRELTMTNARY COSTS THEREOF THROUGHTHE ISSUNNCE BY THE CrTY OF NOT MORE THRN $373,OOO.OOIN AGGREGATE PRTNCTPRL A|4OUNT OF SEhfERAGE sysrEtrlREUENUE BONDS, SERI ES 199 5 A, AND THE FTNAN.TNGTETI'IPORARILY OF CERTATN COSTS THEREOF TNNOUCTI THETSSUANCE BY THE CrTY OF NOT MORE THRN $ 1 50 , OOO . OO INAGGREGATE PRINCIPAL AI4OUNT oF SE!{ERnGE svsTim REUENUEBONDS, SERTES 199 5 B ; PROUIDTNG FoR THE RTGHTS RNDREI{EDIES OF RND SECURTTY FOR THE REGTSTERED OhJNERS OFSUCH BONDS; A PPROUING AND RATTFYTNG A LOAN NGREEMENTRELATfNG TO Tl{E SERTES 1995 R BONDS; AUTHORfZfNG THESALE AND PROUIDTNG FOR THE TERMS AND PROUTSTONS OFSUCH BONDS ANO ADOPTTNG OTHER PROUTSIONS RELATING

THERETO.

BE TT ORDATNED AND ENACTED BY THE COUNCTL OF THE CITY

ARTICLE T

STATUTORY AUTHORITY, FINDINGS AND DEFTNTTTONS

31 Sectioq!_,,.Q!. . .iuthorLtv . .for thls - Ondtnance. This
-- ordinancelE6lEElrF,,ritT-ili-rd:.nance, order or resolution33 supplenental hereto or amendatory heraof, the ,jgond'

^'- !9stslation") is adopted pursuant to _{ne prouisions or cr,"pr,""35 16, Arttcre 13 and chapter 22, ArticlE z'oi tr,"-'n"st ulrginia
-_ Code. of 1931, as anended lttie nAct',). and otfrj. -appllcable
37 prouisions of lau.
39 ,-.-__._-gegtiior! lio2. . Flnginqs. It is hereby found,determined and declarEd that:
41

A. The C-tty. of Nttro (the rlssuerr) is a municipal43 coFporation and political subdtuision of ut. siolu of l.estUlnglnia in Kanauha and putnam Counties of saiJ St-ate..45

B. The Ios_uer .presently owns.and operates. a publtc47 sanitary .s€ueFage collectlon and freatment systen. Hbu€uer, itls deened necessaFy and desirable for the health and welfari of49 the lnhabitants oF the rssuer that there be oestg;ao una
- constFucted certai.n additions, betternent.s and i,mprouenrents for51 the existing seu€rnge faciLitles of the rssueF 'conJisting or

-, -t!te improvements a_.!id upgrading of the wasteuafer treat-rnent53 plant and the raplacemeit of- certain wasteuatar corl,ection

fi cao r./,tn f Jn n tur,a,t

CITY OF NITRO

1
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19

lines and all appurtenant f acilities ( the " Pnoj ect" ) rrlhichconstltute pnopenties Fon the collection and treatmenL ofwasteulater (the existing seuerage system facilities of the
Is suer, the Proj ect and any further additions thene Lo orextensions theneof is herein ca1led the "System" ) at anestimated cost of $3,6Z5,OOO.OO, in accordance rrlit.lr tne plansand sPecifications ape being ppepared by the ConsultlngEngineer!, rrlhich Plans and specifications haue been appnou ed,on a preliminary basis, by the fssuer.

C. The estimated Feuenues to be deriued in e.ach yeapafter completion of the Proj ect from the openation of the
System urill be sufficient to pay all the costs of the operation
and malntenance of said System, the principal of and inteneston the Bonds and all Sinking Fund, Resepue Account and otlrer
payments pPouided for henein, all as such terms are hereinaften
defined.

D. ft is deemed necessary fon the Issuer to issueits SeulePage System Reuenue Bonds in the total aggpegateprincipal amount of not more than $523 , OOO. OO in trrro - ieries,
being Ehe Series 1995 R Bonds in the aggpegate pnincipal amountof not more than $3 73 , OOO . OO, and the Series 1995 B Bonds inthe aggnegate of not more ttran $150,OOO.OO (collectiuely, Lhe
"Original Bonds " ) . The proceeds of the Series 1995 A Bondswill used to finance ceptain ppeliminary cos ts oF the des ignand preparation of the plans and specifications for theconstnuction and acquisition of the Proj ect, and the pnoceeds
of 'the Series 199 5 B Bond s will be us ed to f inance temponarilycentain Proj ect costs, consisting the bhe repair ppoj ect on21st Street. The pnoceeds of the Series 1995 A Bonds shaIl beused to pay Lhe preliminapy engineening expenses Fon LheProject, and the proceeds of the Senies 1995 B Bonds rrlill be
us ed to ppou ide interim Finan c ing frr r a portion of tl.reconstruction of the Pnoject, known generally as the 21st Stneetpontion of the Pnoj ect. Said cos ts s halI be deemed bo includethe cost of all property rights, easements and franchises
deemed necessary or conuenient thenelsor; intenest and upon Lhe
Bonds prion to and during construction or acquisition and for aperiod not exceeding 6 months aften completion of cons tnuctionof the Proj ect; amounts rrlhich may be deposited in the ReserueAccounts; engineening, and 1egal expenses ; expenses for

2L

43 estimates of costs and nevenues, expenses for plans,
specifications and surueys; othen expenses neces s&ry or

45 incident to detenmining the feasibility or pnacticability of
the entenprise, adminis tratiue expense , commitment fees , Fees
of the Authority ( as heneinafter defined ) , dis count, initial
fees fon the sepvices of regis traps , paying agents ,depositories or trustees or other costs in connection with the
sale of the Bonds and such other expenses as may be necessany
or incidental to the financing herein authori zed, the
construction on acquisition of Lhe Project and tlre placirrg of
same in operation, and the penfonmance of the things heiein

47

49

Î
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11

13

15

Pequined oF permitted, in connection with any theneof;pPouided, that neimbunsement to the Is suer f or 
--inv -amounts

expended by it for allowable costs prior to the issuan-.e of gre
Bonds or. the repayment of indebtedness incurred by bh; Issuepfor such purposes, sha11 be deemed Costs of the 

- pr;tect, BSheneinafber defined.

E . The Is suer intends to finance such cos ts ofacquisition and construction of the pnoject permanently throughthe is suance of its reuenue bonds to lfre Lrtest Uirgii:.a WaterDgrelopment Authority ( Ehe rrAuthority" ) in connection uith ,,JestUinginia trlater Pollution Contnol RLubtuing Fund prognam (the
"9RF Program"), puPsuant to tlte Act, in onder to take aOvdhtclg€of the fauorable terms auailable to the Issuer unden the SFRProg nam

L7 F. The
completion of the

19
G, ft is in the best interests of the IssueF that21 ths Series 1995 A Bonds be so:Ld to flrc Authlrihy a;".hereinafter defined) pursuant to the terrns and prouisioni oi i23 loan agFeenent to be entered into by and among 'thl Euu"", the

-- Ruthoritv and !1t". !.|est _uirginia Diuision ir- Lnui"onnental25 Protectlon. a diuision of thE west uinginia au"r.iu oF ttre
-_ Environment (,,DEpn;, in forn satisfactony to thl- tirue., the27 Authority and the D€p, as sharl be approled herein. rt is inthe best interest of the rssuer that ttri series rgis a Bonds be29 sold to ltuntlngton Bank, t{est uirginia. Nationar nssociation.
31 H. There 1s not outstanding any obltgations of therssuer urhich will rank prior to or on a Farity -rrrith hhe gonds
33 as to ll'en and source of and security for payrient, other thinthe cityrs sewerage systanr construction loan dated' rerruary o,35 1??1. ^-pt^esently_ outstandlng in tlru amount of approximaiely
__ 9130,ooo, payable to the orden of Tire National Bank'br commeri-e37 of NitFo, which will rank on a parity with the series 1995 ABonds and the series 1995 g gonds. ttre construction loan39 referred to aboue, the series t99s A Bonds and the series 1995I Eonds shal1 be secuped by a first lien on the reuenues of the41 systom, urhich lien shaIl be shared on a proportionate basisamong the loan and each series of bonds
43

f . The Issuer has complied rdth all nequirements of45 Hest Uirginia 19r relating to authorization of theconstruction, acqul.si..tion and operation of the ppoject and47 issuance of Lhe Bonds, o.. will haue so conplied prior to
__ issuance of any theneof, The undertakings_ contemplatea uy ttris49 ordlnance do not require obtaining or a cLrtificaie ofconvenience and Necessity from the public senuice conmission of51 U{est Uirginia.

period of usefulnes s of the system afterProject is not less than 20 yeans.

t-
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1 J. The fssuer is a gouernmental unlt rlhich hasgeneral taxing pourers to ftnance openations or Ji-Fr"irriie."iF3 the natuFe of .thg pFoj_e_ct and system, and the rssuer, - -ail
suboFdlnata entities, all entities. whiih issue obligitlon.-oi5 behalf of the fssuer, and all antities formJd o", -to the extentprouided under section 148 of the code, herein airinec,-";;i1;;i of, to auoid the purposes of secrion i+e<rlc+licl or-tnJ coieand all orher entities b€nefiting therebv' reaionirrv "ip""[-io9 issue less than tS,OOO,OOO aggreEate -princi.pal 'arJiint- 

o-itax-exenpt obligations (other ttran priuate actiutty- -6o"a.i
11 during the calendar year 1995.

13 K. pupsuant to the Act, the Issuen has hepetofopeestabllhed a sanitary Boapd, and the sanitary goard trai15 petitioned the council to issue th6 series 199s A ionds una [rr"Series 1995 I Eonds for the puFposes set forth herain,t7
L. The Iss.uer hereby finds and determines that the19 amount of bonds, other than_ priuata actiuity bonos |,|hich itanticipates issuing du_ring calendar year l99s -shaIl not "i.""i2l $ro,ooo,ooo and therefore the clty hlrEby aeiienJies trre se.ies1995 B Bonds as ',qualified-tax-exanpt obligatio-nst fo. pripo.i,23 of Sectlon 265(b) ot? the Code.

25 S€ctj!gL!_:J?1.., Bond Lqqis_l.atign..Constitutes ContFact.in ccnsldFlEfrF theTEce?Eanco of the Sonos by rhose urho27 sha1l be the reglstered ooners of the same rro,n- tifre io llmelthis Bond Legislation shal1 be deemed to b; and shali29 constltute a contract betrrreen the rssuer and such gondholdersland the couenants and agre€ments herein ..1 rorlt.'-i;-';;31 perforned by the rssuer shall be for the eq.a]- u"nJrti]protection and se_c-urity of Ehe registered. ouneFs oF any a;; ;ii33 of such Bonds, all rrrhich shall be or equii -"int 
"na withoqt

^- prefenence. priortty or distinctton between any one Bond oF a35 series and any other gonds of the same seriei, -by 
reason ofp,.lo..ity of lssuance or otheruris€, except as expnesily p.orro"c37 theFein and hereln.

(--

39 section 1.o4. @. Thehaue the @aniffiunless41 nequires otherwise:
f ollorring tenms s hal1the con tex t expres s 1y

43

45

47

49

nAct'r means Chapter 16, Article 13 and Chapter 22C,Arti c1e 2 of Lhe lnles_t Uirginia CorJe of 19 3 1 , dS ame nrjed and ineffect on the date of enactment hereof.

'rAullolity" means the Lrlest Uinginia L{ater DeuelopmentAuthority, which is expected to be the o"iginil- pu-r-cniser ofthe Original Bonds , or any o then agency oF the S ba i:e of Hes tUirginia that succeeds to the functions of the Authority.
'! Authorized Of ficer" means the Mayor o.F the f s suer orany acting Mayor duly appointed by t,he Gouenning Body.

51

53

4
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t-
'r Bank'r means HuntinEton Bank, L{est uirginia, National

As sociation, a national Banking association, iri the StaLe oflr{est Uirginia. 
,

rBond Construction Trust Fund'r means the BondConstnuction Tnust Fund estsblished by Section 4.01 hereof.

simila" "JJ*on"lfl:[;;"" t"11:: oi"::in to,Xiii'," 
"::]::[" l: "liloutstanding Bond on Bonds, means the per.son in ulhose name suchBond is pegis tered .

Eond Legislation," "Ordinance,,, ,,Bond Ondinancerr or
" Local Act" means this Bond Ondinance and all ondinances,
ordePs and resolutions supplemental hereto or amendatony heneof.

, . ':Bond Registrar" means the bank or other entlty to bedesignated as such in the Supplemental Resolution anA itssuccessors and assigns.

'Bond Year'r means the L2 month period beginning on theanniuePsaPy of the Closing Date in each yean and lnding on i:he
{ay_ prior to the anniuersany date of the Closing Datj in theF9lLowing year except that the first Bond Year shal1 begin onthe Closing Date.

. - 
rr Bonds'r means the Original Bonds , and any bonds on apari ty theneuri th auti'rorized ho be is sued hereunder .

q Bonds , 'lc#'o'"lt" o?:';' #??['in!]:n, f '::"::.;3"ntl"oF"[il:' rl:33for the proceeds repnesenting the purchase of the Bonds by theAuthority, and with nespect to Lhe Series 1995 B Bonds, thedate upon which thene is an ex change of the Bonds for thepPoceeds nepPesenting the purchase of the Bonds by the Bank.
3?

rrCoderr means the fnternal Reqenue Code of
39 amended, and Regulations .

1986, BS

4L Commission'r means the ln|est uirginia Municipal Bond
Commis sion or any othen agency oF the State of Wes t Uinginiathat succeeds to the functions of the commi.ssion.

- 'rConsulting Engineers " means Dunn Engineeps , Tf,c. ,Charleston, hfest Uirginia, on any engineen or finln of engineerithat shaIl at any time henealttei lre netained by the Isiuer asConsulting Engineers fon the System.

43

49 ,,Costs'i oF ,.Costs of the proJect" means those costs51 described in Section 1.O2D heFeoF to be a part oF the cosL ofconstruction and acquisition of the PFbject.
53
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6e
.Debt seruice' means the scheduled amount of intenestand amorrizarion "a *i;';i;;1 ;"v"oil on rhe Bonds durins rheperlod of computation, -;;.i"airi_g - 

";;unts s cheduled during suchperiod rlhich nelate to pnincipaf urhiah has been netined befonethe beginning of such per:.oa.
Itt\- JL^--

rhe supp1"3:l$i';51"1;ll; 
" 
T":l: i'f," l;Ji",.,1'"T lXTi,:inl! in in

Fnrironme;iii"- r"Jf;J;ror,tn"u oliilron'Tont".? rntt' 1ilnr"lIBureau of the Enuironment. ' -vr

the sum ";:-cess 
rnuestment Eannings', means an amount equal to

{-

11

13

15

l9

2t

31

t7

23

25

27

29

33

35

37 and

39

41

43

45

47

49

(A) The excess of
( i ) The aggpegate amount earned From the closingDate on all . "olpi'rnpose rnuestments in rshich GrossPnoceeds oF the series 1995 A Bonds uno series 1995 BBonds aFe inuested. Iother than amounts attributable toan €Xriess described in this clauie (n) of thisdefiniti.on of Exces s rnuestment Earningsl ,' ouer

rhe'!'""1 ::" : lii".H ";ll:",1" l:" "1?" ,. !:" 1 
" 
ffi:1"0.,,:;anounts attributable to an excess described in thisclause (A) of this definition of Excutr rnuestmentEarnings I had 9""1 equal to- itr" yield on the series1995 A Bonds and the series 199! B Bonds, 

-plus

(B) Any incorne attributable to the excess described incrause (n) or this aefinit-ion oC Eic*i., rnuestment Earninlts.
trFDrc'r means the- Fedenal Deposit rnsurance corporationany successor- to the functions of Lhe FDrc.

5r

ruly I ono 
t:ill*n t5;"inJ"ili.;x11n t3"13"53 

. 
Period besinnins on

'rGolerning Body" means the council of the rssuer, dsit may heneaften ba conJtituhed.

3 :^ :llt g..tt"J,iJ "T?1t ft?ilt; "r""i;" I f " T; ti:"' l .r",llinirrt "#' ll;interest on whlch is gu"ranleed by, the Llnited states ofAmeFi ca .

Gnoss Pnoceeds,t means
amoun ts :

6

the sum of the following



9?(t ")

11

13

15

L7

2t

(i) original pFoceeds, namely, net amounts neceiued byoF For the is sueP as a pesult o?- the sale of the Senies199 5 R Eonds and the 5.ries 1995 B Bonds , excludingoriginal proceeds rlhich become transferred pFoceeds(determined in accordance uith applicable Regulations) ofobligations is sued to nefund in whole or in pant the series1995 A Bonds and the series 1995 g Bonds;

( ii ) rnues tment pnoceerJs , namely , amounts 1.eceiued atany time by or fon the fssue", --such as lnterest anddiuidends, P€sulting fnom the inuestment of any orig-lnalproceeds (as neferenced in .91..ause_ (l) aboue) or investmentpnoceeds (as neferenced in this clause (ii) i in m"np"ipor"Investments, lncr.eased.by any pnofits'and'decrear'"d' (ifnecessaPy, below zePo) by any-losses on such inuestments,excluding inues tment pioceeds rlhich becom" transf enredproceeds (determined in ac cordance ,ith appli cableRegulations) of obligations issued to nefunJ-in whole op inpant the Series 1995 R Bonds and the Senies tggS B Bonds;
(iii1 Transferned Pnoceeds, namely, original pnoceedsof any prior obliqgtions, and inte"et t earnings and profi bsless losses resulting fnom inuestment of iucn originalproceeds in Nonpurpose Inuestments, rrrhich are used todis charge the outs tanding principai of any prior bonds andtlhich aFe deemed to become pr.oceeds of i6"''series 1998 REonds oP the series 1995 B Bonds, ratably as originalpPoceeds of the Series 1995 A Bonds or. the -Senies :,)95 B' Bonds, .ls the case may be, and- interest earnings andprofits nesulting fnom inuestment of such original pnoceedsin NonpuFpose fnuestments, rlhich ane used to discharge theouts tanding pr^incipal. of any such prion obllgations, all onthe date of such natable di; charge;

(iu) . si_nking fund ppoceeds, namely, amounts, otherthan oliginal proceeds, inue_stment proceeds on transfernedpt^oceeds (as neferenced in clausgs (i) _through (iii) aboue)of the series 1995 R Bonds and the Series 1995 B Bonds,tlhich aPe held 1n any fund to the extent that the rssueppeasonably expects to use such other fund to pay DebtSenuice;

(u) Amounts infund establishe'.f ,-1s
neplacement fund;

the Rese'^ue Accounts and in any othera neasonably nequired nesenue on

(ui) Inuestment Pnoper.ty _ pledged as security forpayment of Debt seruice oii bh; se"ies- 199s R aonos and LireSeries 1995 I Bonds by the Is suen;

(uii) Amounts, otirer than ..ls specifiecj in trrisdefinition, used to pay Debt seruice on the series 1995 ABonds and the Series 199 5 B Bonds ; s1fid

;
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( viii ) Amounts neeeiued as a nesultanrounts described in this definiti,on.
5 rrGross 

,I_"r"I-u":l neans the aggregate Eross operatlngand non-opepating Fee€nues of -tle Systen, as heFeinafteF7 defi.ned, deterrnined in iccoiaance .qiih g_in"iiffv !cceptecraccounting princl.ples, after - o-eouctton. iC_ -iiJ"-it 
paynent9 discounts, tf any, and' reasonaOli- pnovisfon for. uncollectiblerccounts; p'ouided, that trGross Reuenuelo doe"-noi"i;;i;;.--;;;11 galns from the sale oF oth.p Of s po.ilf on- 

-of 
,'- 'o"- 

".o, anyincrease in rhe u.aIue.. of-, cipttaf isse-ti-(iniflOfig eqattfied13 rnuestnents, as hereinafter 'Jerineo, purchased puFsuant toArticle z,or hereof) or any Tap Fees, as hereinaiiLer deftned.15 rHerein.' rhe_Fetor and sinrilar uords sha1l rgf€r to17 thls entire Bond Legislatlon.
L9 _nrndependent certiflEd publ1c eccountantsn shar.l neanany certlfied publ1c-accountant oF rrrm-Li--c"iii,ri"o publ1c21 accountants that sha11 at anv timJ nerJaitJ lJie-t-i:.-nea by the_- Issuer. to p-repaFe an independint annual-J.-lp""tjf -i,ilit of Lhe23 accounts of rhe Sy:te,r,_ oi. for . any ,other pu.'p"i"- 

"riiit reepf ngthe accounts oF.the System in the normal operation of its25 business and affalrs. -

of inuesting
I
I

;

31

27

29

33

35

37

41

43

45

47

49

5t

r'rnuestnent. property" mean3 any security (as sai.d termts defl.ned in s€ction' .re!6sjiij-inl. -ot. (8) or- $re- cod.).oblt'sation, annuitv contraid-'J.'' rnu"strtii-tly'p" -"iror...y,
exc_luding,_ howeuer, _ obligat1ons the interes t on which isexcluded 

- frorn gross lncome, unden SJetion l03 of the Cocl€, forfedcPal income tax purposes.
i IssueF,. m?aL: Tfrq Ctty of NitPo, in Kanau,ha andPutnam counties, Hesr. utrsinia, an-a, 

-r;t-eiJ- !fr" ;;"d;f'clearlyindicates oth€ru,ise, lncludes the Gouerning aooy oF'iil-r".u"r.
"lroan Agreenent'r means the Loan Agr€ement to beentered lnto among the west ufrgrnia---b;il;i;""t ofEnulronmental Protaction, the nuthority and the Issuerprouidtng for the puFchase oF the s""_res rgg5 A gonds Fron therssuer bv the Au*roFrtv, the forms or. wtrlii-inhi-i'.'approved,and the execution tnd delluery _by 

-bhe iii"i.-:"-utl;'-".i"2"o anddirected by the Supplementat nelotulfon.
r.llayort. means the FlayoF of th€ Issser.
r'et proceadsr' means the face anount of the series1995 n Sonds and the Series !995 I gonCs. pfir"'i"Jru"i'-ina".".t

f!f- n1_eqLurn, if any, less original jssue discount, if any, anctress pFoceeds deoosited in Lhe Reserue ncco"nt. -"F!r-pulpose 
orthe priuate Business use lirnitation" ".t ?;;li'r,rJinl'!i," t"r,Net proc6eds sha1l include any lmounts .""ufiiii", fr", ehe

39

53
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investment of proceeds of the series 1gg5 A Bonds and theSeries 1995 B 8onds, without reg_ard to rrlhethen or not suchinues tment is made in tax-exempt oO-jigations .

'Net Reuenues t' means the balance of the Gnos sReuenues, remai.line after deductj.on of op""uti.nj Exp-"'i."r, ashereinaFten defined.

'rNonpurpos e f nues tment t' means any Inues tment propeptywhich is acquined with the Gnos s proceedl of the Bonds and isnot acquined in order to carny out the gouernmentai -nu"por" 
ofthe Bonds .

ttoperating_ Expenses" means the neasonable, proper andnecessary costs of repain, m€lintenance and operation of Lh;System and incl.udes, rrlithout limiting the general.ity of theForegoing, adminis tratiue, engineenln-g, legil , ;u6iling andinsurance expenses, other than those .Jpitalfzed as p;;a of thecosts, fees and expenses of the Authority, fJs.u1- i;;ntr, theDepositoFy Bank, Registrar and the Payind-ng"nt (alL-as heneindefined), other than those capitalize-d it iu"t bF the cosL,s,payments to Pension or netirement funds, taxes and such otherneasonable operating ses !:s and expenses as should no"r.tf V 
-anA

Pegularly be included under generally u. cepted ac countingprilciRles; pPouided, that _"O-perating- Expenses' does rrotinclude payments on ac count of the priicipai of op 
""a"rptj.onpremium, .iF iny or intenest on the Bonds, charges foi-depFeciatioh, losses fnom the sale or other disposition of , opFnom any decrease in the ualue of, capital assets, amontizationaf debt discount or such mlseellaneous deductions as ar.eapplicable to prior ac counting peniods .

''Oniginal Bonds " or 'r Bonds originally authorizedhgneby " or^ similar phrases mean, colrecd1uuiv, the not moi^ethan $373, OOO. Oo in aggnegate principal amount- of Series 199S ABonds and the not mope thln $ t5O, OOO . OO in dggregate pr.inciiralamount of Series 1995 B Bonds, issued for the -purFose bf payinga portion of the CrrstS of the Project and'fon such olhenpurposes permitted and authonized by this Bond Legislatio'n.
"Outs tandif,g, " rrlhen used rrri th nef et.ence bo Bonds andas of any particulai date, des cribes all gondi theretofone andthePeupon being authenticabed and deliuered except (i) any Bondcancelled by the Bond Registran at or prior to said aate; (if)any Bond For the payment of which moneys, equal to i L,spnincipal amount and re_demption pnemium, if applicabl"-, rrlithintenest to the date of maturity- on nEdempr:ion sha11 b,+ intrust hereunder and set aside for- such payment (rrrhethen upon onprion to rnaturity);- (ii_l) any Bond deemed to have been Ja;.,: aspr"ovided in Article IX hereof; and (iv) fo.r punposes ofconsents on othen ac{:ion by a speitfiea pepcentage oFBondholders, any Bonds negistered to the rssuer
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p po u i s i o n r 
t "Ilot"r"iff" ffi:" 

" 
i,ff.t"tifJ,lrt

6 . 07 hereof.
Bonds issued under the
pres cribed by Section

5 ^ 
[paying Agent'. . means the Hest UirElnla Municipal Bond

_ Commission, as paylng agent for tha Series r!-sin ,i;;es.
7 rrPrluate gusi.ness Us6'r neans usa dtrectly ot.9 lndtrectly in a tFade or business carried on bv a natural.person, tncludtls all persons i'relatEd' to such pir.on u,tthinl1 the. naaning of. Sectj.on 144(a) (3). oF ine 

- cjAei-'or tn--Jnvactiuity carried on by a person olher than a naiural p."ronl
13 includlng - all personi "related,, to such persJn- tritrrin irr6meaning of Section 144(i) (3) of the Code, excluaingf, houreuer,15 use by a state _or loca1 gouepnnental uni,t and use i. u m"mo"n
_ o.f th9 genaral public. All of the for-gJinE shall bel7 det€rmined i.n accordance ul,th the code, lndluafng, urtthout

-^ ltnitatlon, giuj.ng due regard to ,,incldeniaf uJe,; ii i"V,--;i19 the proceeds of th€ issue and/or proceeds used ior 'quatlrieairBprouements, ', if any .

2L

_rrproJect" means the acgui.sition and construction of23 certdin improvements and betterments to the rssuer's urasteurai:eFcollection and treatroent facilities of the rssulr,- consisting25 of--the . upgrading the wastewater tpoatment pl,rnt and cartaiicollEction Lines and lift stations wLthin ttr! jurrioictlon oi27 the Issuer, and all necessary appuFtenances.

29 trPurchase price,r for the purpose of computation ofthe Yteld of the series r9D5 n Bor.ids 
' and ttre seiils 1995 B31 8onds, has the same meaning as the tern ',issue price'r in

_- Sectlons 1273(b) and L274 of the Code, and, in general, naans33 the initial offering price of the series 19-95 A iona" and theseries 1995 I Bonds_ to the public (not including bond houses35 and brokers, or slmilar peFsons or organizations icting in the
-_ capacity of underuFiters or wholesalars; at which -price 

a37 substantial amount of the series 1995 A lionds ano itre s6riEs1995 I Eonds of oach maturity is sold or, iF the Series 1995 A39 Eonds or Series r995 I Bonds a.e privately placed, the pricE
?d19 by the First buyer of tha Series f-SC's A Sonds or the41 serles 1995 I Bonds o,. the acqulsition cost of the firstbuyer, "Purchase price,,, for purposes oF computing yield oF43 Nonpurpose rnuestments, neans the fair market ual-ue of theNonpurpose rnuestnents on the date oF use of Gross pFoceeds of45 the series 1995 A Bonds and the series 1995 I Sonds foracquisiti.on thEreof, or iF 1aLer, on the date that rnvestment47 Property constituting a Nonpurpose rnuesttrent becomes aNonpurpose lnu€stment of the series 1995 A Bonds arrd the ser:ies49 1995 8 8onds.

51 ',Qualified Investments,l
following:

53
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39

( a) Gouernment Obligations ;

( b ) Gouernment. O?ligations which haue been s trippedof their unmatured intirest coupons, lnterest coupons
s tripped f nom Gouennrnen E Obllgations , and neceipts opcentificates evidencing payhents fnom GouennmentObligations or intenes t couponl s tripped fnom GouernmentObligatio ns ;

( c ) Bond s , debentures , Ftotes or othen euidences ofindebtednes s is sued by any of the Follorrling agencies :Banks for Cooperatiues j Federal, f ntermediate CntCii aanks;Fedenal Home Loan Bank Sys temj Expont-Impont Bank of theUnited States ; F ederal Land Bank s ; Govennment NationalMorlguge Association; Tennessee Ualley Authonity; oF
trlas hington Metropolitan Area Transit Authority;

(o I Any bond, debenture, note , participation
centifi cate op other similar obligations is sued bV theFederal National Mortgage As sociation to the exten{ suchobligation is guaPanteed by the Gouennment NationalMortgage Association on issued by any othen federal agencyand backed by l:he fu11 faith and credit oF Lhe UiitedStates of America;

(e) Time accoun_ts (including accounts euidenced bytirne cent'.ificates of deposit, time deposi L,s op otheF
s imilar ban ki ng arrangeme nts ) rrlhi c h , to the exte nt not

' insuned by the FDrc, shall be secured by a pledge ofGouernment Obligations , pnouided, that said 6oueinmentObligations pledged eithen mus t mature as nearly aspracticable coincident with the maturity of said timeaccounts on rnust be neplaced or. incpeased so that Lhemarket ualue thereof is alrrlays at least equal to theprincipal amount of said tlme accounts;

(f) Money market funds or similar funds ulhose onlyassets are investments of the type described in panagr;rphs(a) through (e) aboue;

(g) Repupchase agreements, fully secured byinuestments ol= hhe types described in papagnaphs ca)through (e) aboue, with banks oF national bankine
as sociations rrlhich ai^e membens oF FDIC or wi Lh gouennrnent
bond dealeFs necognized as primary dealers by thI Federal
Resenue Bank of New Yonk , provided , that said inues tmentssecuring said nePunchase agreements either must mature asnearly as practicable coincident trith tlre rnaturity of saidrepurchase agreements or must be replaced on incieased sothat the manket value thereof is a}lays at leas t equal bothe principal amount of said repurchase agreements, andpnovided fur$=hef -that the holder oF such nepunchase
agreement shall haue a prion perfected secunity intenest in

45

47

51
I
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the collateral thenefor; must have (or its agent must have)possession of such collatenal; and sucfr coliiaarif must befnee of all slaims by thlrd p."tGr;
(h) The LrJe.st lirginia .consolidated fund" managed bythe !{es t uirginia State Boand of -i;J;;irents punsuant toChapter L2, Article 6 of the Lrlest uirginia Code of 1931, dsamended; and

(i) Obligations of States or polltical subdiuisions orqgencies theneof , the intenes t on rrlhich is exempt f nomfederal income taxation, and ulhich ar"e rated at least ,rRtl
by ftloody's Inuestons Senuice, fnc. or Standand & poor,s
Corporation.

-r __! r _.^ 
rr Registened OulneP, tt ttBOndholder, tr trHolder,, or anyslmlIaP tenm means rrlheneuer used herein with r.espect to anoutstanding Bond oP Bonds, the person in whose name such BondoP Bonds is negisteped.

"Registpap'r means the Bond Registpar.

res u 1 ari, ; f ' nl.t3,futili. 
"o I""oT;

thePe to .

ror,ooFs :t"r:l"' rJr?to"8 .,%"n1;" j;"";:["u,j.":ll:i " $"olj'n'. 
t:F

Sewerage System Reuenue Bonds, Series tggS d, of the fsiuer.
"Series 1995 A Bonds Resenue Account'r means the Series1995 A Bonds Reserue Account established in the Series 1995 ABonds sinking Fund pupsuant to section 4.02 hereof.

, . t'series 1995 A Bonds Reserue Requirement,, means, as ofany date of cal culation, the maximum amount of pnincipaf arrdinterest rlhich will become due on the Series 1995 A Bonds inthe then current on any succeeding yeap

- - "Series 1995 A Bonds Sinking Fundrr means the Series1995 A Sinking Fund egtablished by Section 4.A2 heneof .

no r mone 
" t;;J;' 

$l?al Jo .to"Jo i'" ";r:ff :t:' olr"t"oljj. $:l;. *lF
SeulePage System Reuenue Bonds, Series tggS B, of the Issuer.

"State'r means the State of L{est Uingjrr:la.
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tempo Pary
the Code, oF

and pepmanent
any pnedecessoF

27 'Reneural and _Replacement Fund I means the Renerral andReplacement Fund established by section 4. o1 hereof . - --'

29 rReuenue Fundr. neans the Reuenue Fund established by31 S€ctlan 4,O1 herrrof .

51
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ttsupplemental Resolution " means any resoluti.on,ordinance oP orden of the IssueF supplementing oF amending thi;Ordinance and, ulhen pt.eceded by the article ,rthe, ,, nefersspeciFically to the supplementai resolutions autho el1.zlng thesale of the Notes or the Original Bonds ; prouided, that anymatEer intended by this Ondinance to be included in th;Supplemental Resolution rrlith Fespect to the Original Bonds, andnot so included may be included in anothLn Supplernenr.alResolution.
frSurplus Reuenues " means the Net Revenues not nequiredby the Bond Legislation to be set aside and held fon Lhepayrnent of or security fon the Bonds or any other obligationsof the fssuer, including the Renerlal and neplacement Fund andthe Reserve Accounts, the ppoceeds of rrlhich Bonds oF otherobligations are to be used to pay Costs oF the pnoject.

"System'r means the existing sewerage system facilitiesas expanded by the Pnoject, and all facilities srrr.! tit-[reppPoperty of euery nature, real or pepsonal, now ot. hereafter
oulned, held or used in connection wibh said seuerage systern;and shall include any and all additions, €xtens:.ons,
improuements ppoperties op other facilities at any timeacquired op constructed for the System after completion - of the
Proj ect.

r Recorderrt means the Recorder of the f s suer .

rhe pFe, 
" 
;lt;::..'iF"ir r*n;"'u#J;l,o ii'ili" ii;J, T;.t il.;:$i't::other payments in the case of Nonpurpose fnuestments urhichrequire Payments in a form not characteri zed as principal andintenest) on a Nonpurpose fnuestment or on the Senies 1995 A

Bonds or Lhe Series 1')95 B BonrJs produc!.rs an amount equal Eothe Purchase Price of such Nonpurpose Inuestment or the Bonds,all computed as prescribed in applicable Regulations.

Wonds importing singular number s hall include thep1ura1 number in each case and uice uensa; wonds impon LingpePsons s haI1 include f irms and corporations .l and wordsimPorting the rttasculine, feminine oF neutr^aI genden shalL
include any othen gender.
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R RTTCLE TT

AUTHORTZRTION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT.

@. c,Authorization of Desien of the Proiect:
and for the Constnrction E a Portion of tllg
Proi ect. There is hereby authorized the design of the Proj ect
and the prepapation of the plans and specifications for the
construction and acqutsition of the Proj ect, at an estimated
cos t of $3, 625, OOO . OO. There ls also authorized the
acquisition and sonstruction that portion of the proj ect
described as Ehe 2 ls t Street poption of the Proj ect. The
proceeds of the Bonds hereby authorized shalI be applled as
pPouided tn Article U hereof.
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NRTTCLE Irr
NUTHORTZATION, TERI4S, EXECUTION, REGTSTRRTION

s nurHoRrzArro" 
til,l t&tt 

rffr&o%T',-oo" nGREErrrENr

' =^- .,-- s!13...]9!. A.uthorizat+on of_Sefies 1?95 n Bonds.
_ f or. tne puFposes of paying cErtain preliminaTi Eo?EFJf tn-e9 ProJect not otherwise prouiJed for and paying cirtain costs ofissuance of the series 1995 n Bonds ahd- reiated iJsts, there11 sha1l ba issued negotiable series 1995 n Bonds of the rssuer,

-^ ln. an- ag_gregate princ-lpal amount of not more than SfZ:,OOO.OO.13 said series 1995 A Bonds shal1 be issued as a slngie bond anddesignated as 'rseurerage Systen Reuenue Bonds, Series 199S A."15 The series r995 A Eonds sha11 bear no interest until June L,1996. Fron June L, 1996 the Series 1995 A Bonds shaIl beap17 interest at the Fate of trrro percont (2?.) per annum. There
- - :lr^q11 a.1so 

_ 
be payable on the Series 1994 n- Bonds a one percant

19 (rx) administratiue fae. The series 1995 A Bonds shail hauesuch tapms as set forth hereinafter and in the supplemetltal21 Resolution, The pnoceeds of the series 1995 A Bonds 'shall 
bedeposited in the Eond Construction Trust Fund.

23
Section_Llq!!l. nuthopization of Sepies 1995 B Bonds.

2'z ?oe cne pi'froses or rlnancr.ng cempo-rarrT! ceFraln-Fts of theProject not otherurise prouided for and paying certain costs of2? issuanca of the Series 1995 B Bonds and related costs, theresha1l be issued negotiable SeFies 1995 I Bonds of the Issuer,
29 in bn aggregate principal amount of not more than $iSO,OOo.oo.Said Series 1995 I Eonds sha11 be issued as a single bond and
31 designated as "Sewerage System Reuenue Bonds, Series 1995 g.rl

The Series 1995 8 Bonds sha11 b€ar interest at such rate or
33 ratos, not exceedLng the then 1ega1 maxirnum, payable on suchdates; sha1l matuFe on such dates and in such amounts; and35 shal1 b€ pedeonrable, in ulhole or in part, and shal1 haue suchother terns, all as the fssueF sha1l prescrlbe tn a
37 Supplemental Resolution. The proceeds of the S.rries lgr5 BBonds shal1 be disbursed to oF account of the fssuer as39 provided herein.

41 Section 3 . 02. . E of the Series 1995 n Bo , TheSeries 1 9.r-3-_EiF s haFbeaF iffi boue ;43 shal,1 be payable and nrature on such dates and in such amountids set forth in Schedule Y attached heretc; and shal']. be45 redeenable, in whole or in part, all as the Issuer shal1prescribe in a Supplemental Resolution, oF as specificalLy
47 prouidEd in the Loan ngreement. The Serles 1995 A Bonds shaIlbe payable as to pFincipal at Lhe office of the paying Agerrt.49 ln any coin or currency which, on thE dates of -paymenl oi
-_ principal is lega1 tend_er. For the paymant oF public oF priuate
51 debts under the laus of the united states of imerica. rntepeston the Series 1995 A Sonds sha1l be paid by check or draft ol-53 the Paying Agent mailed to the registered ouner thereof at the

I

L-

15



JE

I address as it appeaFs on the books_of the gond_ negis_tpar, oF by- :uglr other nrethod as stritl-u" rnuiiiriv ig.".i6r"--r1--iong as Lhe-3 Authority is the negisterJa-or^,ne-r--inereor.

5 _ Unless _ othepurise proulded by the Supplemenhal
- Resolution, the series r995 A'Bonds shal1-be iJsuEd-in the forrn7 of a .single bond, fully negistered to kha Authority. urith ,rrecord of aduances and a debt seruice sctreoult attached,9 fepp_es€nting tha. aggregate principal amount oF tt"--s"rr". :'Jgsn 

'onds, 
and shaIl matuFe _in principal instaiine,its, all as11 pFoui,dad in the Supplernental Resolution. Th;- $;i;s 1995 ABonds sha1l be exchangeable at the optlon anJ exp"n"e of the13 Holder for other f_ullv- regi.stened Bonds of aha ;il;'seFies in

- aggregate principal amount. e.qual to the amount of said Bonds15 then Outstanding q!d. being _excha,nge-, 
- *:.tf, principalinstallments or naturities, as appllcable-, io..eJpondt;g i;-[h;l7 dates. o.f p.ayment of .principaf installrnents oC-i"iO- t;";;;prouided, that the Authorlty shaIl not be obligited to p"y 

"nyl9 expenses of such exchange.

2L - __ Subsequent sepi.es of gonds, if any, shal.l be issued infu1Iy registeFed form ;rrrd in denorninationi - .s oeturrinea uv 
-a

23 supplemental Resolution. The Bonds shall be datlJ as of thedate specified in a supplemental resolutton and shalI DJu.25 intepest from the date so specified therej.n
2t s""i". r gi?*,fi,o.'fuS3r'h"1+4b."i.,$rffii" i::29 natirre on such dates and in such airo"n[s. 

"nu-- 
.n.rr beredeemable, in whole or in part, at any time at the option oi3t rssuer at a redemption. price equal t; the principal anountthereof. plus interest to the redemption date;'ttr!--der:.es fggi33 I Eonds sha1l be payable at tha office of the dant, in any coin

__ 9r c-urFency uhich. on the dates of payrnent of princiial is35 1e9a1 tender for the payment of public' dr priu.rte'aZuts' undirthe laurs of the united states of America. rnterest on the37 Bonds shall be patd by check or draft of the ctty rnailed to Lheregi'stered ourner thereof at the address as it -appears on th639 books of the Bond Registrar, or by such other meiirod as sha1l
, be mutually agreeable so long as the gank is the RegistereJ4l Ouner thereof,
43 Unless otheru,ise prouided by the SupplementalResolution, the Senies 1995 B Eonds sha1l -Ue issued in'the funmof a single bond , .f u}1V regis tened to the Bank, nepresentingthe aggregate principal amount of such gonds.

Segtion, .3 . 03 . E{e-cution of Bonds . The Bonds shallbeexecuted,eithermanua11yon-oy-rffi.ite,irrthenatneof
the Issuer by the Mayon, and the seal of the fssuer shall beafFixed theFeL,o oF imprinted thereon and attested by LheRecoPder. In case any one or mone of the officers ulho shal1have signed or sealed any of the Bonds shall cease t:o be such
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officer of the rssuer before the Bonds so signed and sealedhaue been actually sold c..rnd delivered, such Bonds mayneuertheles s be sold and deliuered as herein prouided and ilibe is sued as if the person rrrho signed oF sealed such Bonds iradnot ceased to hold such office. Any Bonds may be signed andsealed on behalf of the fssuer. by suin pepson as aL th; ac{:ua1time of the execution of such Bonds s hall hold the properoffice in the Issuep, although at the date of such Bonds suchperson may not haue held such office oF may not haue been soauthorized.

, , -?ec,tion 3 .. Q4. A,uJhentication and Reqistration. No
Bond s ha11 be ualid or obligatoiy -For any punpose or^ entitledto any security or benefit under this Bond Legislation unless
and until the Certificate of Authentication and Registratir.rn on
such Bond, substantially in the forms set forth in Section 3 . 09shall haue been manually executed by the Sond Registrar. Any
such executed Certificate of Authentication and Registnation
upon any such Bond shall be conclusiue evidence l:hat such Bond
has been authenticated, ?egistened and deliuered unden this

2L Eond Legis lation . The Centificate of Authentication q..rnd

23
Registration on any Bond shall be deemed to haue been executed
by the Bond Registrar if manually signed by an authorieed
officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Centificate of Authentication
and Regj.stration on all of the Bonds issued hereunder.

. @. Neootiabilitv, Transf er and
Reqis tration . Subj ect to the prouis ions fon transfer of
negistration set forth bel.ow, the Bonds sha1l be and haue all
of the qualities and incidents of negotiable instruments unden
the Uniform Commercial Code of the State of Lrlest Uirginia, and
each successiue Holder, in accepting any of said Bonds shaLl be
conclusiuely deemed to haue agreed that such Bonds s ha1l be and
haue all of tlre qualities and incidenl:s of negoti.rble
i.nstruments under the Uniform Commercial Code of the State of
lnlest Uinginia, and each successiue Holder shal1 furthec be
conclusiuely deerned to haue agreed that said Bonds shal1 be
incontes table in the hands oF a bona fide holder fon ualue .

So long as any of the Bonds nemain outstanding, the
Issuer, through the Bond Registrap or its agent, shal1 keep,.1fld
maintain books for the negistration and transfen of the Bonds.

The negis tened Bonds s hall be transfenable only upon
the books of the Eond Registrar, by the registened oufner
theneof in person oF by his attonney duly authorizz,,11 in
ulriting, upon surrender thereto together with a rrlritten
instrumerrt of transfer satisfactory to the Bond RegistnaF duly
executed by the regi's tered ou,ner or his duly authori zed
attot.ney.
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? * JJ.,' ii.X : " ! 3 I I lshal1 be deliuered :.n accoraance rrrith the prouisions dr 
-iiiil

Bond Legislation. n11 Bondj suprendered in_ any such exchangesoF transfers shall fonthwith u" cancellei by ttt" BondRegis Lrar. For euePy such exchange ot^ transfer of Bonds, theBond Reglstrar may mike a change sufficient to neimbunse it fonany tax, Fee oP other gouernmental charge required to be paldtlith lespect to such exchange or tran-sfe" and the cost ofpreparing each new Bond upon eEch exchange on transfer, ana anyothen expenses of the Bond E"g_lstrar incurned in connectiontherewith, which surn or sums sna11 Uu paid by Ehe rssuer. TheBond Registrar sha1l not be obligea -to 
make any such exchangeon transfer of Bonds during the ieriod commencing on the t 5 bhday of the month pnec_eding an intenest payment date on theBonds oP, in the cdsrl of Ent ploposed redemption of Bonds, nextPnqceding the date of the selection of Bonds to be nedeemed,and ending on such intenes t payrnent date or nedemption date .

section 3 . 06 . Eond-s .Sgd,,. - 
Dgstroved, Ftolen ot.Lgt$. rn _case any Bond ;FETI bGE;e-;fCi1;8ffi'T; ftffiov"ilstolen or 1ost, the fssuen may, in its discnetion, irgue, andthe Bond Registrar sha1l, if so aduised by -th; 

IssueF,authenticate and deliuer, a new Bond of the same senies and oflike tenon as the Bonds so mutilated, destroyed, siolen orlost, in ex.change and substitution for such mutilated Bond,uPon suPPenden and cancellation oF such mutilated Bond , er inlieu of and substitution for the Bond destnoyed, si6fen orlost, and upon the Holden' s furnishing satlsfactory indempi Lyand complying ulith such othen neasonable regulitions andconditions as the f s suer inaV pnes cri.be and paying such expensesas the fssuer and the Bond Registrar^ may incur. - n11 Bonds sosuFrend,'rned s ha11 be cancelled by Lhe Bond Regis trar- and hcldfor the ac count of the fssueF . If any such Bond s hal1 hauematured or be about to matuP€, instead of issuing a substit-rrteBond, the fs suer may pay the same, upon being indemnified asaFoFesaid, and if such Bond be 1ost, stolj,, ()? cJestnoyq*d,tr,ithout surnender thereof.

Section 3,07 .
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fssuer. The Series I

43
constitute an indebtednes s of the f s suen rrlithin the meaning ofany constitutional or statutony pnouision on limitation, but
s halI be Payable solely fnom the Net Reuenues deriued fnom theoperation of the Sys tem as herein prouided and arnounts , if r1n!,in the Senies 1995 A Bonds Resenve Account. No holden orholders of atly oF the Series 199 5 A Bonds s hall eu er. haue Lheright to compel the exercise of the taxing power of the fs suerto pay Lhe Series 1995 A Bonds or. the interes t thepeon.

The Series 199 5 B Bonds s hal1 not, in any euent, be orconstitute an indebtedness of L,he Issuen within {:he meaning oFany constitutional or statutory proui s ion or limitation, but
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E?ction.3.07. Bonds .not Ig_ be Indebtedness of thessugf. The Series 1995 A Bonds sha-Il not,@t, ue on
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shalI be payable solfly from the Net Reuenues deriued fnom theoperation of the syitcm as henein pFouided and fnom thesubsequent issuince-oF 
""renue bonds qo'fina-nce permanently thecos t of th9 pnoi". t . mo 

'r'to 
roe" ;; -hold".l";i 

any of the series1995 B Bonds srriri euer haue jh" "tgr',t 
-to -compel 

the exerclse;5"otrt"""tiil:"i"i"',ln-i[""*?. r]Ju""'to puv -it " series ree5 B

Eqvenuesi *# ryE -P-s +E"g q l,4
igs? -3 3".d.- T-he paymeni: iF #"ffies-r;F-e Bonds ;*i stfflr:T; ,:l;fonthrri equally and natJOly-,i.tn- each oif,u., and with i:hef ssuer 1991 con jt"uction 1o3n, by a first- ii"l on the NetReuenues deriued fnom- 

-the-"S.Vs-teml 
ulf.,:,.f,r Cns-t lien shalI beshared pnorata among all trre-o6orE des."JoLo lndebtedness.such Net Reuenues in- an amount suffili"nt- -to--o-ur. 

the principalof and interest on and othep payments fon -th; 
f,onos and to makethe payments into the Sinfii,ig -'f-u'na., the -Resepue 

AccounLstherein and the Reneulat - ina - n_"pricement Fund hereinafterestablished' .F€ herebv i"".uocabrv-pt;e;;;; to'hhe paymerrL o{3the pri ncipal of and irit"".ri on the BonJs a, 
- the sam! be come,Jue .
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Sectio_n 3,09. O"ttre.g et3xe3u:e affi c,ne Series lg95B Bonds to the .Bond Registran,authenticate. . register and deliuenpurchas ers thereof upon receipt ofbelow:

^ 
Bondq . The fs suer shallA Eonds and the Series it;;and the Registrar shallbhe Bonds to th; - originalthe documents set F;"ih

31

33

39

4l

A . ff other than the nythority, Elist of the names inrrrhich the Bonds a'e to b; .-ui'i, Lened upon origirr.rlissuance' together with - ruch }",.pii"" ident],i:.cation andothen infonmltion as the Bond iigirt,rar Erny Feasonablenequire j

on b"Bh;r'A o?'i'T'rll1"i;:!l;i:::il J"" ii&i;ii"J"Bi;lill 
:l:..i:::::l':io.u and aeriue; -In" 

Bonds ro rhe orisinal

s, th:'eo,flL . 
unquallfied app.oving opinion of bond counsel

t%'- 
-.S -of .Sl Bcnds-. The :ax-- ofthe Eono'sffi in suEstanEarffiroffiring form.;. ,ui.Lhsuch omissions, insertions 

"la ,a"-iatlon, i.-,ilv be necessaryand desinable anr, authoriz"a . on--p-""rit:ted -he'neby, 
o"- ty ;i11!supplemental Resolutio,t uaopiuo prii. io the is suance theneof ;

51
I
I

I

It._

19
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fForm of Senies 1995 A Bond]

UNTTED STATES OF AMERTCA
STATE OF hIEST UTRGINTA

THE CTTY OF NTTRO
SEhJERNGE SYSTgI4 REUENUE BOND

SERTES 1995 A

t.*

9

11 No

13

AR-
$373, OOO. OO

KNohI ALL i,tEN BY THEsE PRESENT.: That THE cITY oFt5 NrrRo, a municipal corporatr.on- una porittiir ,u'farrision of r:restate of west uirginii in rin"rt,u and, putnan counties of saidl7 ShatE (the uf ssuei,,;, for ,. i ue 
'-r"ceiuea 

, hereby pFom.ses topay, solely fron the special f.und9 prouided -ttierefor, 
ast9 heretnaf toF set ..lol!tt, to' tne ure.t 

. uirg'rni"- lritu"-"i"uelopmentnuthority (rhe trAuthoritjr") o. r"ersie;;J-;r;i;;, in" sum of21 Three Hundrad S.eueJrty rnree -' Tltousand oolij." -.iif ir , OOo. oOl ,together intopest thereon af thJ--nate oi - tro- p"".J#t (2?,) per23 annum e nd an administratiuJ ree'-or 
-one 

p€F_c-ent ( 1%) peF annum,uhich lnterest and_ adninistratiue ree shall begin accrue June25 L, 1996, in installnents on' n";; l,_ June | , SeptembeF . ,:rrrdDecErnber 1 of a-ach .y""r, Oegi;;iing S"ot"rber t, 1996, as set27 Fo"Lh on the .scneailJ .'"i-;;;;i. Debt .Service,, attacher, nsExhiblt A hereto. and__ incorfiri"tlO herein by neference ud.th., l!r.i.Eiir;l."iin 1nsrallnenC Ji'irr.- rare per oinur--.-"t fortir on
It

The interest rate on each installment shall run from33 the June l, 1t96, a,ld ,tlfi' ie--pavatfe. on. March 1, Jun€ t,September I and DecemOer t o? Ii.fiy"u", beginning september 1,35 1996, as shown. . on the alor-esafC Schadulel princ ipalinstallment, of 
-!l11,aona are-iivibi;- i"-l;;--";; oF cuFrency37 whtch, on the resper:ti.ua aates .iF 

-palment_ 
of '.u"t,-'iniiurlnents.is f egal tender 'for 

ttre 
- pivrneil 'of p-ublic and priuate debts39 under the laurs of the u"id"f,"5f.tes of nm€pica, at the officeof the West Uirginia r"luniiip-uf-iond. Commission, Charleston,4r l:. ! uirsinia 6 ttrE, "iivi.n j--n-s-Jr;i" l ] ft," inreFes r on rhis 80ndis pavable bv check or--drlft-of tie. paving ne";J,n!ir"o to then. 

;::i:.".edrowner rrerlor-'Jt-ri. iii.u", e1 it !pp""r" on hhe
45

47

49

51

Uinginia, Bs
month next ppe-ceding an intepe+ paymentmethod as shall be mutually agneeabr.e soi.s the Registered Oulner hen-eof .

, ltleston the
date,
1o ng

15Lh day of i_he
on by such otheras the Authori ty

This Eond may be nedeemed pri-or to its stated date ofmaturity i'n rrrhole on * part,. but ;niv' gpon the express consentof the Authonitv , and upon the termi' ?;i-';o;i;tions pres cnibedby, qlfld otherwiJe in compriance u/ith the r-oin-ng"uement by ,ind
53

20



3?

among the fs suer,of Enuironmental
the Authonity and the WestPnotection, Oalea---

Uinginia Division
, Lgg5.f-

I

l'

. This Bond _is lssued. (i) .to pay a portion of th6 costs5 of acquisition, 
. "ld constiu-ition ' --or- ;.';;; addttions,improuementr r r-d. be-ttermenis-'# in:. seu,epage system facilities? of the Issuer (the ',proj-ctnl:-inO (tl)..to pay iertain cosi:s ofissuance hereoi 

-and .reiatio' rori..- . Thls Bond is issuect undeF9 thE aurhorlhy of _ana. :.n -Fufl--Jq;pli.anc;- 
,iCh- ti-" -con"t:,tution.,

and statutes of the stato ;i 
-- 

!{+i. .-ii;si;;"," includlnsl1 particularlv Chapte". tC, n.ti"1" l:- oF the htest Uingini.r Codeof 1931, as i,nen-ded ' Ct'nl---.ict,,l, 
";J ;;'- olitnon." and13 Supplenental Resolu.tionl- - auii 6nact.!d una 

. 
adopr:ed,-_ respecttuely, by the lssuer -.on

:; iii:W,r'"-.'., ;.", i{tffi , li:li12 theneof . t[" ,:oT.1]s-t i;&"-'pr,ouides For the tssuance oFadditional bond,s under -ceFtain 
"oiottlo-n_., and such boncts uould19 be enrirled to 15 5ia_.! 

-.;!ril-equa1ly 
and ratably from andr, 3l"oti"""0'"?oinI"3.,i0'ii.i,r1r"r'r.{?0"":Tn"" securitv p'J"ii!a ror tiie

23 THrS B-O.II9-. rS- TSSUED CONCURRENTLY WITH THE SEhIERAGEsysr.r REUEi'uE aorv_os,. s-Enirs--rs;;' a^_oF-rilE rs'sljin 'f ilne "se n,.us25 1995 I 80NDS"),_ rsduEo inr-ri'E AGGR€cnr^E_ pnrrucrpnl' nilou'T oF$r50.ooo, t{Hrc' 
_sLR_r_E_S rusr a ii6ruos nne-rss,ei-'bir-'i-pacrry urrH

:: Il ii.,,,T%? 1"T .!?"', 9' ig' * i*gi sor nc Ei 
- 
6-r iiio " s Ecu nrry Fd h'

29
Thts Bond..is payable only 

-from and s.ecured by a first31 lien pledge oF, the Net neuenuis (as defi.ned in the BrrndLeglslation) to be- deriued ri#'-irr" op€ration or -ine 
system,33 moneys in - the neJnvl- d;.;l"i_ cFeated under the B,rndLesislation for the Bonds liiJ-'l!".i":1:95 A Bonds Reserue35 Accountrl), and unexpended 'pro"""o, of . the aonas."- such NetReuenues shal1 be iufiici"il--io=.- ol, th." principal of and37 inteFest on all .1;"g ,n-tii"iuy'"u" issuafr pursuant to the Act

', i il _ 3!]"f ,'ii,'.'. "'." . ,.:1, #.ir " : 
" 

q.- 
; ff . X:', it I t, li : 

: 
I 
: 

" 
I : : : : : :i,ndebtedness of the Issuer ,iin1n the meanin!. of any41 constitutional o,. sts_tuLory p"Jiirio.n, or limiE![ions, noFshall the rssuor-ue oufllaie,o i"-i;1r-the same op the interest43 hereon axcept fnom said- speciai -rund prouidod frurn the NehRevenues, ttre moneys in ahe- !;;-;-s 1995 A Eonds Reser!,e nccount45 and unexFended _-Bond p;*;"?;. .pursuani- 

.li-, 
tr," ii,)ndLegislation. the.Jssue; r'ii-iJJiiintea and asreed- to establish47 and malntain jus.t. and uqritu-arJ"Ia-t-es_ qrla charges for the r.rseor the System and the senuicei-re;j!l:t thereby,_which shall be49 sufficient, together urith oihe;"-".r"nu". oF the Sysram, to-- Prouide for the .reasonable eipenses., o_f operatil.nl iipair ana>r nar'ntenance of the system, o,.ta- 

't-o- l"ur, 'u u"iiile'lacn year-- equal to at least_ 1t-iz or- the mJiinum,,imognt. ;;;;i"; in any5r year for principal 0F ano interesT on the se,-ie;'i,;s- e 80nds,
i

t_-

2L



J()

1 the Series 1995. _B Bonds. and aL1 other obligations secured by a_ fi:l on or payable fnom suit rer_en_ues prioi to or on a parity3 with 'tha Bonds oF the series 1995 I gonds, provided r,orer.i]
- that- so long as there axtsts in thE series rbsi n Bonds Reser-ue5 nccount an amount at least equal to- itre 

- 
rni*imum amount of_ prtncipal and intcrest which will -beiomJ-'a,re--ln-""ttre B,!rrrs tn? the then current or any succaeding iea;; anJ in the respectiueFes€Fue accounts establishEd For the seri.es 1995 I go,ids -u;J

9 any other obligations outstanding prior to o,. on a parity uliththe Eonds or the series r99s B B-on'ds, un arouni"ai i;";i'";;;i11 to--the r€quir.ment therefor, suctr percJntJg" -iiiv be neduced to1loz. The rssueF has enteped :,ntb certiin Fuitr.,." coeenants13 rrrith the registered ourners of tha aonds foa the-ierms of whlchrEference is mada to the Bond Legislition. -ii"rJiu" 
proulced15 the registeFed ou,ners of the sonai ate-E.ru.ir"ii as prouidedln the Bond Legislation, to which referencJ lJ'h-#e rnade for a17 detailed description thereof.

19 s.ubject to. the neglstration requirements set fonthherein, this Bond ls transFerable, i" -p-"orlJll'' :,n ihe ;;;;21 Leglslatian. only upon the books.' oi uh"-'iegistra. by thereglstered ou,ner, or by its - attorney duly--iuthorized in23 writing, tpon tiie surrender of ir,ls -ionJ--iog!ir,",. 
wir:h au,ritten instrunent of tnansfer . satisiicio.v- - -to the Bond25 negistrar duly.executed by the negisterad ;;;;or its attopney_- duly authorizld in wrltini

27
Subiect . to !h" regj.stra,tion requirements set foi.th29 herbin, thls- Bond, unair. the--j"-orrs-r n or'tr," "a.f' rr. and has

-- "11 thg qualtties and lnciddnts gr, J n"gJtiuii" i.nstrunent31 lrnder the uniforn commercial code of [n" sta-t'e oil-*.t ulrginia.
33 All money recelued from_ the__sa1e of this Bond. afterreimbursenent and repayment ;f - a1t -;oirnts-"- -aduanced 

foe35 preliminary expenses as prouided by f.au, sfrafi Oe applledsolely to r:he payment of rhe coiti 9! urr"-p.ojlii describert in37 the Bond. L€gj,s,Iation, and there shall be anU 
-'freieOy j.s createdand eranted a lien upon :uch ,nonrys.-rntit-l'. liiiibo, in Fauor39 of tha ourner of this Bond.

4l rr rs HEREB' .ERTTFTED, R.E.r.TED ANo D€.LARED that allacts, conditions lnd thin,Js requirad -io'lirii.--frupp"n 
and be43 perfoFrned precedent to and in the .issuance"-oi'thi.-s Bond haveexisted, haue happened, and haue ueen perr#r"i"-in du" tirne,45 forn and manner as nequired by lau_,. and. that lrre amount of thisBond, together uith all other obrieations- of-"inJ"'i".u"., does47 not exceed anu limit prescri.bed Uv, [p.e con.tituiiin or statutesof rhe srare -oF r,riit' u-rrgin-ii a,ia *r_ac 

-a-iriFiiilrt 
amounL of49 th€ Feuenues of the system _has been.prea_geJ io -a'ii'r^rirr 

be setaside into said special fund bv t1,", iiJu"i ?oi rhe prompt51 payment of the principal of and inlerest on-it,i" 'e;na.

t-

22
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t-

n11 ppouisions of the Bond Legislation, pesolutions
and statutes under uhich this Bond is issued shall be deemed bobe a part of the contract evidencad by this Eond to the same-extent as 1f wri L,ten Frrlly henein.

fN WITNESS WHEREOF, THE CITY OF NITRO has caused this
Eond to be s igned by i ts fulayor and its copporate seal to behereunto affixed and attested by its Recorder, and has causedthis Bond to be dated 1993.

csEA Ll

Mayor

ATTEST:

Recorder

11

13

15

L7

19

2L

t:
l

I

23-
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(Form of)

CERTTFTCATE OF AUTHENTTCATTON RND REGTSTRNTTON

I
I

11

13

This Bond is
Reuenue Bonds, Series
Eond Legislation and
the registened oufnep
belorl.

Date :

(r

one of The city of Nitro sewepige system
1995 A, deseribed in the ulithin-mentioned

has been duly registered in.the name ofset forth aboue, BS of the date set forth

as Registrar

By-
r!s

15

L7

19

2L
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I

I
3

5

EXHTBTT A

SCHEDULE OF RNNURL DEBT SERUTCE

\,

t

l
I

t

25
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SCHEDULE OF ADURNCES

DateAmount

t
3

5

7

9

I1

13

15

l7

19

2L

23

25

27



I
I

I

i

1

3

5

7

9

l1

13

15

l7

19

2L

23

(Form of)

ASSTGN!,IENT

FOR UNLUE
transfers unto

RECEfUED the undersigned sel1s, assigns, and

the urithin Bond and does hereby inreuocably constitute andappoint
the books tep-ffiF

-, 

Attorney
Pegis tration ofto transfe

the uithin Bond of thesubstltution in the premises.
said fs sueF ulith full powep oF

Dated: | 

-'
25 I'n bhe presence

27

of:

29 
--- 

r'



.+*.

[Form of Series 1995 B Bond]

UNTTED STATES OF AMERTCA
STATE OF hIEST UTRGTNTN

THE CITY OF NTTRO
SEWERNGE SYSTEIYI REUENUE EOND

SERTES 1995 I

KNOht AL! t4EN By THESE PRESENTS: That THE CfTy OF15 Nrrno. a_ muntcipal corporation ana porltrlar suda-rris:.on of ttrestate of t'lest uiFsinii in rinart"'ana -iu-tnam-a;;;;i;. 
of saidt7 state (the,,tssueF',;, for ratu.'-.eceir.o,-' ril.-"il''iio,nrses topay, 'solelv from- the spectal funds proulded -tlierefor, 

as19 herelnaFLer set. .fonth. to -riuntlngton 'gani, - -west- ulrginia,National Associa_tlon (the "Eanklj--or regtstered asslgns the sun2t of one Hundred Flfty rhoussnJ-- dorrars--iirs.i,rioo-.o'oi rogetherwith intErest at the rate of _i qel _ dn-'1nq!, whlch principal ,23 togr:ther wtrh any unsraid interElsi jh,all-i;iiy f,u1'"uio payableon July 1, r99?.- payments oC a-c-ciued.fnt-i.eii ;h_lf;" pal,d on25 th€ first day of- 119-n, ueginninj-on tha- fl.rst day oF tha mr>nth__ subsequent to the date of ltre ijiuince of ttriJ goi,a.-'
27

The prlncipal of and l,nterest.on thl.s Bond is payable29 in 'any coin 'on 
.cuFFency which, --on 

_the nespecttue ctrtes ofpavn€nt of such 1nstallntnts. ii regal l"ni"-i-Fo-i--the payment31 of public and priuate-debti r.o." tie laus of the unlted star:es_- of America, at the offica -of -l'f,"' 
a.-nf .33

9

11 No. BR-

13

This Bond may
3 5 maturity in rrlhole onnotice to the Bank.
37

$150,ooo.oo

be redeemed pFion to its stated date ofin papt, upon no t 1es s than fiuJ Civ, ,

Thls Bond is issued (tJ t9 finance .tempoparily a39 po,.tlon oF the costs of ""qri"iti'o-n anct constFuction of ceFt,rtnaddltlons, improuements and be-t-terments t_o trre i"rerag" system41 faciliries oF t_he. rssuer - <tn'J'-;p.ojec-t;l; -"inj-liil 
so Fayceptaln costs of.issuance hereof and -relaiid .ort.l-- This gond43 is issued undar r.he. authoriiy-i'f -a.,A 

1n Fu11 compliance uiththe constitution and_ statutei of.th€- stat" or-;;:i'ulrgtnia.45 including particul-arly ctrapter -'ro, nrtiire -i: ---o-r" 
tt" Hestuirginia code of rggr. as areno.a--(-tte ";-ct'i). 

-ind-an 
oFc,r.nance47 and supplem€ntat n6soiuti"ri,---orrv- i"""iJ,l -".;" adopr:ed,-- respecttvely, by the Issuir ona9 and i;;:=',-^-".l'- 

--, 

1995,

, . i :i s ra 
'm;r 

-qE ."i, r.rtJ"T .!" ""t 
.r" "ffi , I i : I !51 thereoF' The Bond 

, tagiJf3tl0 n-- rrov ia es For .the issuance oFaddl'tional bonds under certain condltions, .no -su-cn 
1-onos rroura53 b€ €ntitled ro be paid ano iecur!-J'-equ"[v ;;; ;,;;ti; from .\nd

28
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t_

!v !he funds and neuenues and other security pnouided for theBonds under Ehe Bond Legislation.
THIS BOND IS ISSU ED CONCU R R ENTLY UITTH TH E SE!{E RAGE

SYSTEM REUENUE BONDS, SERIES 199 5 R , OF THE TSSUER ( rHE ',SER.l rrs1995 R BONDS'' ) , ISSUED TN THE AGGREGRTE PRINcIPAI AMoUNT oF
$373, OOO, hIHTCH SERIES 1995 A EONDS ARE ISSUED ON A PRRTTY hJITHTHE SERTES 1995 B BONDS I^IITH RESPECT TO LIEN RND SOURcES oF AND
SECURTTY FOR PAYMENT OI.' THE 8ONDS.

11 This Bond. is -payab_le only fnom and secured by a first
- }i"T -pledge of the Net Reuenuel (as dafined tn - ttre Bo.d-13 Legislation) to be deriued from the operation of the system,,hich first lien ls shared ,ith the holdens oi $re Seriei tsgi15 A Bonds and the rssuar's 1991 constpuction Loin. - Such NetReuenues sha1l. be sufficient to pay the priniipal of .;d17 intarest on all .bonds. uhich raay be'iisued pd"su"n1- to the Actand uhich shall be set aside ai a speciar iuna-r,ereiv pilasid-19 for .s_uch purpos_e. This Bond does not constitute B corporateindebtedness of the Issuer within the --n-Janinl 

"d 
- ;;t21 constttutional oF statutory prouisions or rimiiuii"nr, norshaI1 the Issuer be. obligated to pay the same, Jc-"pi-f"o; ,;i;23 special fund prouided frorn the nief Reuenues.- puniuant to theEond -Legislation. tha rssuer has covenanted and agreerj to25 establish and rnaintain just.and equitable raiJs inJ cia"ges rorthe use of the System and the servtces renaeneA tiieieOy, wt,icn27 shall be sufficient_, together urith ottrer -rlrenuel 

of the
-^ system, to prouide for the neasonabre eipenses iF-iperat:.on,29 repair and naintenance ol !he- systanr, and to- t"iu" -u 

buI"n""_. Each year equal to at least rrsz or tnl maiimum -urount 
requii-ed31 in ,any yeap for principal of and inte.".i, -'ti'-iiy, 

on theseries 1995 g gonds, the series 1995 A 80nds and all 0i.lrer33 obllgations secured by a lten on or payaole from-such reuenuespplor to oF on a parity with the seriis Lrgs n a"ni" o.. Lhe35 serles 199s I Bonds. prouided houeuer, that so lonf as ttrereexists in the series 1995 A Bonds Reserve nccouni and Lhe37 resarue account established for lhe serils 1195'- R Bonds,
-, respectluely, amounts at l.-eas t equal to tr.t! 

-rnu*l.uin 
amount of39 principal and intepest,- 

_ 
if any, which .uilf UeiomJ"'Ou" on theSonds and the series 1995 A gonds in the ihen "u..ent oF any41 succeeding year, and any .eseFue account ror inv-i'uc-h pr:.on or

-- parlty obligations is Funded at least ut - ti" -iequirement
43 therefor. lugh pepcentage 

_ may be reduced to-rroi. 'Tie 
rssuerhas entered into certain fur€her couenants tuith tire negis t,r.ed45 oulners of the Bonds for the terns of uhich 

""?""en.e is made to
-_ t!" Eond Legislation. Remedtes prouided trre- reqisieid o*n"."4? of the Bonds are . excl_usiuely as provided -Jn - ih" BondLegislation. to r,,hich refenence- is'here ria!- ro"' a detailed49 description thereof.
51 Subject to the registration requi.rements set forth. herein, this Bond is trans.f erable , as prou lrJed i' the 6r-rnd53 Legislation, only upon the books of

29



'+o'

,.h|estUinginia,asregistnar(the,,Registrar'')try the negrs tered oufner, op by its atiorney Adly auth6rized i;uriting, upon the surrender of this Bond tobether 6ith awritten instrument oF transfer satisfactony ho the BondRegistran duly executed by the negistered ou,ner on its attorneyduly authorized in writing.
Subj ect to the Pegistration Fequirements as set fonthhene-in, this Bond, under the ppovision of the Act is, and hasall the qualities and incidents of, a negotiable instrumentunden the Uniform Commencial Code of the Sta t-e of l,r*r t-Uirginta.
n11 money receiued from the sale of this Bond, afterneimbursement and Pepayment of all, anounts aduanced Forpreliminary expenses as prouided by 1ag, ihal1 be 

- -pplieds91e1y to thg -payment ,sF the Costs of the project describer1 inthe Bond Legislation.

IT IS HEREBY CERTTFIED, RECITED AND DECLARED thAt A11acts, conditir)RS and things. pequined to exist, happen anc1 beperformed Precedent to and in the is suance of this Bond haueexis ted , haue happened , and haue been penf onmed in due ti,me,form and manner as nequired by law, and that the amount of thisBond, together rlith all othen.obligations of the fssuep, doesnot exceed any limit prescribed by tne Constitution or. itatutesof the State of lnlest Uinginia anA that a suFficient amount ofthe neuenues of the System has been pledged io and will be setaside into said sPecial fulg by Lhe is suep f'or bht proinptpayment of the principal of this Bbnd.

I

19

11

13

31

33

35

15

L7

2L

23

25

27

29

37

39

4L

43

45

47

n 11 ppouis ions oF the gond
and statutes under urhich this Bond isbe a part of Lhe contra,: t eu idencecjextent as lf rrlritten fully herein.

IN L,JITNESS Wt.tEREOF, THE Cf Ty
Eond to be signed by its Mayor andheneunto affixed and attested by itsthis Bond to be dated

Legislation, nesolutinns
issued shall. be deemed toby thi s Bond bo the ,;.:lrne

OF NfTRO has caused thisits conporahn seal t:,1 be
Reconder, and has caused
1995.t

IsEA L ]

ATTEST:

Mayor

49
Recorder

30

,, E':-:::i



47

1
('-.
l3
'5

(Form of)

?

9

11

13

15

L7

This Bond is
Revenue Bonds, Series
Eond Legislatlon andthe regt s te ned ou,ne p
beloul.

Date:

one of T!" ci !-v of Nitro sewerage sy s tem1995 B, described .in the rrrithin-irenti.rned
has been duly negistered in the nar" 'of
set forth aboue, is oF the date set fonth

as Regis trar
19

2l By
f ts Autho t"j,ied- OFFicer

- 31 -



+g
1

3

5

7

9

11

13

15

l7

19

2L

23

25

27

29

FOR URLUE
t,rans Fers unto

(Form of)

ESSIGNIUIENT

RECETUED the undensigned sells, assigns, and

the ulithin Bond and does hereby 'irrevocably constitutEappoint
Attorney to tnaffi said Bond on--EE a

and

for
fu11registration of the within

pouer of substitution in the
Bond of the saidpremises. .

books kept
fssueP uith

Dated:

In the ppesence of:

| 

-'
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Sale of Series Bond s ;xec D 
- 

-EII-G f" amn?iEi,The series rgg5 TEffi 3T'alffie -
Pursuant to the terms and conditiohs oF the Loan Agneement. ffnot so authorized 

_ PV preuious ordtnance or r.es61irtion, theflayor 1s spectfically authorizEd and dinected to exer-.rrf:E theLoan Agreement in the f onm attached hereto as 'r Exhibtt R n andmade a - Palt, hereof and the Recorder ts dlrected to affix gh;seal of the- Issuep, attest. the same and Ceffuep the LoanAgleenent to the Authority, and any such prton execution arnddeliuery is heneby authoriied, ratifild and ipproued.

49

13

11

r5

L7

Section 3,L2.
completioffiion
f s su€r ulill file uith the
the form of the ', Amended
setttng forth the actual
fundlng thenefor.

'rAmgnded ScheCule RI Filinq. Uponand construction-ofJheETe ct, trre
A_uthoni_ty a s chedule subs tantially inSchedule A'r to the Loan Agneement,
cos ts of the proj ect and sources oF

33
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RRTTCLE rU

SYSTEM REUENUES AND APPLTCRTTON THEREOF

Section 4. O1 . Fstabldshment of Fund and Accountswith Deeo.W r@ spZ?iafFundE-?r acc,r.rnE;are created ulith and shal1 be held by, the Depository Bankseparate and aPart fnom all othen funAs or. accounts of theDepository Bank and from each other:
(1) Revenue Fund;

(2) Renerlal and Replacement Fund; and

( 3 ) Bond Cons tnuction Tnus t Fund .

9ection 4.02 . Es tabii s hment ofwith commffi roffi.f - Fqnds and A c counts
runds oF accounts areg special

heneby established ulith the commission:

( I ) Series 199 5 A Bonds Sinking Fund ;

rhe s.:il."i;!lno *[:J:"*t5iu 
J,ij 

toi.otu?to.' sin kins Fund,

Section 4 - 03 . Svst€!!. Re.uenues; 
. Florl of Funds. R.The entinffi"nuffi',l"iuffinom L,he operation u,. t,heSyslem shall be dePosited upon peceipt in th-e Reuenue Fund.The' Reuenue Fund shall cons titute a tnus t fund For tft"' pu.posespPouided in this Bond- Legislation and s hall be kept sepanateand distinct from n11 olhen funds of the rssuep anrl hheDepository Bank and used only for the purposes and in themannep herein prouided.

(1) The rssuer shall., each month, pay from theReuenue Fund, all current operai:ing Expenres 'oi the Systemand retain the sum permitted as ,or-king' .upitat.
(2). (a) Fnum the moneys pemaining in the Reu€hr:eFund, the Is suer sha11 next, on the finst dJv oi eachmonth, Pay the amount payable under the 19.;i. ConstrucLionloan o

(b) simuLtaneously, the rssueF sha1l, commencing3 months prior Lo the fins t date of puyr"nt of intenes !: onthe Series 1995 R Bonds, apportion and set apart out of theReuonue Fund and rernit to t,he Curnmissiorr-, f;r - 
aepis i. L inthe Series 1995 A Bonds Sinking Fund, a sum equal to l/3rdof the amount of intenest rlntch rrri11 become due on saidSeries 1995 A Bonds on the next ensuing quarterfy intenestpayment 

. d.:r L,e; Pr.ouided , that, in the ire''if bhe -peri,irl 
l:oelapse betureen the date of such initial deposif in theSeries 1995 A Eonds Sinking Fund and the next quapterly

34
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interest payment date is less than 3 months, then suchmonthly payments shall be increased pr.oportionately toprouide, one rnonth prior to the next -quarterly interestpayment date, the ne,quired amount of interes t coming due on
su ch date .

. ( c ) simultaneous ly , the rs s uer s ha1L, commencing3 months prior to the fins t date oF payment ,rF- p"in"tp;rl-;;the Series 1995 R Bonds, apportion ina set apart out of theRetrenue Fund and nemit to the Commission For deposiL in LheSeries 199 5 A Bonds Sinking Fund, a sum equal' to 
- it3rd ofthe am_ount oF principal whieh will matune and become drle onsaid Series 1 99 5 A Bond s on the next ensuing p"iniipalpayment date; pnouided that, in the euent the peri,.rc1't;elapse betrleen the date of such initial deposit in theSeries 1995 A Bonds Sintiing_ Fund and the nex t quarterlyprinclpal payment date is les s than 3 months then suchmonthly payments sha11 be incneased propontionatel, - -[;

prouide, one month prior to the next quanterly J"iniipaipayment date, the nequined amount oF principal - comtn;-;;;on such date.

(d) Simultaneously, the IssueF shal1, commencing3 months prior to the finst date of payment o-'p"incipal ofthe Series 199 5 A Bonds apponti.on and iet upu.t out of theReirenue Fund and r$rili.t to ttre commission -For deposit iit LheSeries 1995 A Bonds Resepve Account, an amount equal to1/12oth oF bhe Series 1995 R Bonds ReseFue Requinemerrt;'prouided, that no furthen payments shall be made into theSeries 1995 R Bonds ResePue Account when thene shall havebeen deposited therein, and as long as there shall remainon dePosi E thePein, an amount equJl Lo the Seni.es 199 5 f,Bonds Resepue Reguirement.

(e) SimulLaneously,. the fssuen shall pay to theBank, the amount then due on -the Series iggi B Bonds-.

In the euent there is insufficient in the Reuenue Fundto rnake the.payments described in panagraph 2 aboue, the fssuepsha1l use the available moneys ana rnatie 
- 'the- ilyr"nts providedfor on a pnonata basis.

( 3 ) Fngq the moneys Pe.qaining in the Reuenue Fund, thefssueP shal1 next, on the fi-nst aul'of-;;.t-'monlh,commencing with the month succeeding the first fullcalendan month after completion of Lhe Fnoject, t"uilfcn Lothe Reneulal and Replacement Fund a gum equal to Z t/2% ofthe Gnoss Reuenues each month, exclusiue--of inu- p-.-yr*nt,sfor account of the Series 1995 A Bonds Reserue Account.n11 funds in the Renewal -and Replacement Fund sha11 be k:+ptapart from all other funds of the Is suen or of theDeposi Lory Bank and shal1 be inues ted arrd neinueJieo inaccondance uith Article UII hereof. UJithdra*;l; and
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disbursements_ may be made fnom the Renerrlal and ReplacementFund i?or replacements, emeFgency nepairs, imppouements opextensions to the System; ppouided, that any deficienciesin the Series 199 5 A Bonds Reserue Account t."cept to hheextent such deficiency exists because the required-payrnentsinto such account _ha'ue not, BS of the date of deL""miiationof a deficiency , funded such account to the maximur -"itent
Pequined by Subsection 4. O3 (n ) Q) (d) I sha1l be p"Jmptlteliminated uith moneys fnom t,he 

- fenJrrral and Replaceinent
F,r nd .

Moneys in the series 1995 A Bonds sinking Fund s halIbe us ed onl1t fon tire puppos es oF paying ;;t;iipal - oi andinterest, if _1ny, otl the pespectiud 5erfes' 1995 R gonds asEhe same shal1 become due. Moneys in the Series figS ABonds Reserve Account shall be used only fon the purpes" ofpaying principal of and intengst, iF iny, on the series1995 A Bonds , as the same s haLl come due, -ulhen other moneysin the Sinking Fund aPe insufficient thenefor, and for noother puppose.

n11 inuestment eannings on moneys in the Sinking Fundand Resenve Account shall be neturned, not iu, s than onceeach year., 
- Pv the Commission to the Issue", and suchamounts sha11, during constnuction of tlre- irojeJi ,- bedeposited in the Bond Constnuction rrust Fund, dodfollowing completion of cons truction of the- pro: ectr Siral1be d"posited in the senies 1995 A Bonds Sinking Fund andapplied to the next 9ns-uing intepes t payments , if any, rJueon the series 1995 A Bond!, and then Lo the next enluingprincipal payments due theFeon.

Any ulithdrarlals from the Series 199s A Bonds ReserveAccount ulhich nesult in a neduction in the Uafance of LheSeries 1995 A Bonds Resepue Account to bel.orrr the Series1995 R Bonds Reselue Requinement inarr b; 
- 

subsequenLlynestoned fnom the finst Net Reuenues auailable after allnequined pavments set fonth in sJition A. oiiA) (2) abouehaue been made in full.
As and ulhen additional Bonds nanking on a parity rui bhthe Bonds are issue.d, ppovision sha11 be made fonadditional payments into the respectiue sinr<ine Frlndsufficient to pay the interest on such additional parityEonds and accomplish netirement theneof at rJiurity and toaccumulate a balance in the appnopriate Reserve Account inan amount equal to Li'rc maximum pFouided and nequined tt bepaid into the concomitant sin[..nn Fund in any year for'accrluht oF the Bonds of such series, incfl,ring suchadditional Bonds which by their tenms a1-e payable fnom suchSinking Fund.

L

51
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1 The Issuer, shall not be required to make any further

f- " lllm"j-r. into the series rees n 'Bonds sinklns Funi o.' iiiii,
I - r rne_-Reserue nccount thereln when the aggregate u"ouni'Jil runds 1n said Serles 1995 A Bonds Sinkrng Fund and neserue5 Account _are. at least equif__tJ trr" iginegatE pri;;i;;ianount of. the serles rsgs e gonds lssue-d- p,i.suant to Lhis7 Eond Legislation th€n outstanding and air lnterest to_ accFue unt1l the maturity thereof. -'9

The conmlssion is hereby desrgnated as the ftscal1l .aEent For the adnintstration-ir-tr,.-_ii"rrnj rund cFentedhereunder, ald all amounts_ required ror siii srntt"i -iu-ii
13 shall be renr,tted to the-cornmilsion rrom-E6i Reu€nu€ Fundby the Issuar at the times prouided herein.
15

The payments into the Sinking Fund shal1 be made onL7 the first day of each rnonth, except that wh;; tha flrst davof any month shall be a sunaav-b'. ilg.r-i;iirJiy ih:;-r;;il19 payments shall be made on the nixt ,r.'.""aini'trii""rI iiv,'and all such. payments shal1 ue- ""m'il"i-1-o'-tn" commlssion2l with approprtdtJ instruciions as Lo the custody. use andapplication thereof consr.stent urith the'- pr-o-u-i s ions of this23 Sond Legtslatlon.
25 Moneys . in lhe Reserue. Account shaI1 be inuested andretnuesred bv the commission- ir,";.;;H;nc!= with sectionf 2? ?.O1 hereof.

I(- 29 The Stnking Fund, including the ReseFve nccounttherein. shal1 be useu loliii-a"r'i"rv-"ior,'-ina are hereby3t pledged f9., the purpose -oi' ."iri.iii '*iJ ierres 19e5 ASonds and any additional .gJnJ"---;inl-jn-.J:on a parity33 therewith that- nay be ijiued and OuiJt.,iaine under thecondltio ns and ne s irlctions trereinaltJi -r-u 
f ' F#*r .35

B. Wheneuer all of _ the required and prouided37 transfens and payments Frorn the Reuenue rrna -into the seucnalspecLal funds. ai heneinbefori provtded, are "-u"i"nt and there39 renains in sai.d Rauenue Fund 'a 
barancs" tn--'e*cess of theestimated amo_unts required to -oe 

so transferred-ina paid into41 th€ stnking Fund, iniluding-lrre. Reserue nciounis therein, andthe Renewal and Replacemen[ runa ourins ti" ?orllturng month or43 such. oth€r pe-iod as requir'+d rv rar.r] ;;"h -;i;;rs shari beconsldered surplus Reuenues. sur-prus 
--a"rln-r"" ',iiv o" used for45 any lauful puFpose of the Sy.t"in.

+7 c' 
'he 

rssuer shall nanr-t fnorn the Revenue Fund tothe Commtssion, the RegistraF oF. tt" o"pi,.ili.r=ionn, on such49 dates as the Commission, the Registrar or ttre 6ep-osttory Sank,as tlre case mav be, sharl reqi_ire, 
. su"rr -iJaiii"n"r 

sums as?t ;l:1t be neceseary to pay the' DepositJry ia-rir<-,T charses, then
53
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rz S:!Tl,:19f'rn.ltrt "i""ii1tt"i:""'"urpio"., 
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,, which "iiti ainliiii:.s t6Ee iIii,Jiilo.tn" fund or account i"to
G. The Gnos s Revenues2L used foe punposes of the irrtem.
H. nll Tap Fees shall be de1o1*t"9 by the fssuer, Esneceiued, in the Bind c;nr ["uc tion - 

inus t rund-, . and followingcomPletion of the l"9ject,- 
-"hali-'L" 

d"posii"J in the ReuenueFund and may be uied fo;;;v iilF;I ;;ppose of rhe sysrem.

of the System shall only be
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ARTTCLE U

BOND PROCEEDS; FUNOS RND ACCOUNTS

Segliqn 5.O1. ,Application af Series 1995 Bo ndPnocgedq;@ a-ftffi The moneysPeceiued from the- saffie-Eriffi A Bonds, isrequisitioned by the fs suep, s hal1 be deposited in the Bond
Construction Trust Fund and applied solely to payment of Costsof the Project in the mannep set forth in Sect-ion -3.O2.

The Depository Bank shalI act as a trustee andfiduciary fon the Bondholden rrrith nespect to the Bond
Construction Tnust Fund and sha1l. comply rrlith all requirementstrtith nespect to the disposition of the Eond Construc{:ion Tnust
Fund set forth in the Bond Legislation. Moneys in the Bond
Cons truction Trust Fund shal1 be used solely to pay Cos ts oftlq - l"oj gct and until so expended, are hereby pfedged asadditional security Fon the series 199 5 A Bonds .
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Section 5.02. Disbursements From
Constnuction TruqjB Fund. Payments for Cost-s
shal1 be made monthly.

the Bond
oF the Pnoject

Disbunsements fnom the Bond Construction Tnust Fund(except Fse the ccs ts of issuance of' the Series 1995 A Bonds
ulhich shall be made upon request of the fssuer), shall be madeo!1y after submission to the Depository Bank of a ceptificaLe,
signgd by an Authorized Officer and the Consulting EngineeFs,stating:

(A) That none of the items for uhich the payment isproposed Lo be made has fonmed the basis For .rny
disbunsement thenetofore made;

(B) That each item fon which the payment is proposed
to be made is on was neces sary in connection rlith t:he
Proj ect and constitutes a Cost of the Proj ect;

(C) That each of
pnoperly incurred j clfld

such costs has been otherrrlise

(D) That payment for each of the items ppoposed is
h-tren due and orrritlg, oF t:hat Issutlr ot. the Sanibary Br;ni-d
has pneuiously paid such item in connection rrrith the
Proj qct is being neimbunsed frri^ such payment.

In cas e any contrac t prouides for the netention of apontion of the contract price, thd Depositony Eank strn1l
dis burs e fnom the Bond Cons tru ction Tnus t Fund only the net
amount remaining altten rieduction of any such poptirttl . All
payments made from the Bond Construction Tnust Fund shall be
PPesumed by the Depositony Bank to be made for Lhe purposes set

39
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11
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L7

2L

forth in said certificate, and the Depository Bank shall not berequired to monitor the application ' of disbursements From the
Bond Construction Tnust Fund. The Consulting Engineeps shall
f nom tirne to time file wi Eh the Depository Bank ' wnitten
statements advising the Depository Bank of its then 'authonized
nepFes entatiue .

Pending such applicatioi, moneys in the Bond
Construction Tnust Fund, including any accounts thenein, sh.e1lbe inuested and neinuested in Qualified fnuestments at therlritten direction of the Issuen.

After completion of the Proj ec t, BS certified by the
Consulting Engineeps, the Depository Bank sha1l transfer Eny
moneys nemaining in the Bond Construction Trust Fund to the
Series 1995 R Bonds Resepue Account, and when fully funded,
shal.l. netupn such nernaining moneys to the fssuer for deposit inthe Reuenue Fund. The fssuep shall thereafter, Bpply such
moneys in fuIl., finst to the next ensuing interest payments, if
any , due on the Senies 199 5 R Eonds and theneafter to the next
ensuing principal payments due thepeon.

19

35

23 Section 5.. 03 . . Dtsbuf semen! of the -?re-g.e€ds of the
Serles 1995 g Eonds . Th6 Eank shal,l ctisburse the proceEds- oF

25 the Series 1995 B Bonds u;ron submis sion by Lhe f s sucr. oF a
nequisition signed by an Authorized Officer and the Consul.ting
EngineeFs, stai:ing:

1 (n) That none of the items for which the payment ispFoposed to be made has formed the basis For any
disbursement theretofore made;

( B ) That each item Fon which the payment is ppoposed
to be made is or uas necessary in connection with the
Proj ec L and constltutes a Cos t of the Proj ect;

27

29

31

33

37 (C) That each of such costs
pnoperly incurred, t1fld

has been otherrrlise

39

41
(D) That payment for each of the items pnoposed is

then due and ouring, or that f s suep or. the Sani tary Board
has previously paid such item in connection with the
Proj ect is being neimbursed For such payment.43

40
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ARTICLE UT

IDoTTIoNAL COUENnNTS OF THE ISSUER

Section 6 . O 1 General Couenants of the Issuer . All
the couenants, agneements and pnouisions of {:his Bond
Legi slation s halL be and cons titute ualid and 1ega11y binding
couenants of the fs suep and shal1 be enfopceable in any count
of competent j urisdiction by any Holder or Holders of theBonds. In addition to the othen covenants, agreements andppouisions of this Bond Legislatioi, the Issuer hereby
covenants and agnee's ulith the Holders of the Eonds ashereinafter prouided in this Article UI. All such couenants,
agreements and ppouisions slra11 be irneuocable, excepL asprovided henein, as long as any of sald Bonds or the interest
theneon is Outstanding and unpaid.

Sqction 6 . O2 . _ _ Bonds 'not to be fndebtednes s of the
fs suer. The Bonds shall not be nor cons titute an indebtednes s
of the Issuer ulithin the meaning of any constitutional ,statutony or. charten limitaticn of indebtedness, but shcell be
payable soIely from the funds pledged for such payment by this
Bond Legislation. No Holder on Holdeps of any Bonds sha11 ever
haue the right to compel. the exercise of the taxing powen of
the Issuen to pay said Bonds or the inteprrs t thepeon.

Section 6 . O3 . gongg. Secured ry. PLedqe of Net
-Be_U_e!rr_es.. The payment of the debt seruice of the Series 1995 T
EE?iEffio series iggs B Bonds issued hereunden shall be secured
Forthurith equally and ratably by a fins t lien on the Net
Revenues deniued from the operation of the System, rrrhich finst
lien is r)n a parity urith shaned uriLh L,he Bank as lender unden
the fssuen's 199 1 Construction Loan. The reuenues derived fnom
the Sys tem, in an amount sufficient to pay the princlpal o{= and
interest on the Bonds and to make the payments into the Sinking
Funds, includiirg the Resenue Accounts tlrert+in, and all oLtren
payments prouided for in the Bond Legislation are hereby
irreuocably pledged, in t,he mannen ppovided herein, to the
payment of the principal of and interest on the Bonds as the
same become due, and for the othen puPprlrics Prouided in Lhe
Bond Leglslation.

Section 6 . 04. Initial Schedule of Rates and
Charqes . The initial s chedule of nates and cha,-!€s f or Lhe
seruices and facilities of the Sy stem shall be as set forth in
the ordinance of the Issuer enacted FebPuary 23, 1995.

Section 6 . 05 . Sale of the Svstem. Except as
otherrlise nequir.cd by Larrr, the System rna! not be sold,
mortgaged, leased or otherrrrise disposed of except as a urhole,
or subs Lantialiy as a urhole, and only if the net proceeds ;'.t) be
realized sha11 be sufficient to pay fu11y all the Bonds
Outstanding, or^ to efFectiuely defease this Eond Legislation in
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ac cordance uJith Section 9 . O t hereof . The proceeds f rom any
such sale, mortgage, lease or othen disposition of the System
shaIl, with respect to the 8onds, immediately be remitted to
the Cornmission For deposit in Lhe Sinking Funds, and, rerith Lhe
rlritten permis sion of the Authority, or. in the euent the
Authori ty is no longer a Bondholder, the fs suep s haIl dire ct
the Commission to apply such proceeds to the payment ofprincipal at maturi Ey of and intenes t on the Bonds . Any
balance remaining after the payment of all the Bonds and
intenest theneon shal1 be nemitted bo the fssuer by the
Commission unless necessary for the payment of other
obligations of the Is suer payabl,: out oF the Feuenues of the

.Sy s tem.

The foregoing prouision notrrlithstanding, the fssuer
s hall haue and heneby resenues the night to sel1, lease oF
otherwise dispose of any of the property compnising a part of
the System hereinafter detenmined in the manner prouided herein
to be no longer necessary, useful, op profitable in the
operation thereof . Prior to any such sa1e, leas e oF otlren
disposition of such property, if the amount to be neceiued
therefon, togethen uith all othen amounts r.eceiued during the
same Fis cal Year for such sales, leases or other dlspositions
of such properties, is not in excess of $25,OOO, the SaniL.eny
Board shaII, by resolution, determine that such property
comprising a part of the System is no longen necessary, uselsul
op pnofitable in the operation thereof and may then pnovide for
the sale oF such property. The ppoceeds of any such sale shall

2L

13

15

L7

23

25

2?

47

19

29 be 'depostted in the Reneunl and Replacement Fund, If the

31
amount to be receiued fnom such sale, lease on othen
disposition of said ppopenty, together urith all othen amounts
receiued during the same Fis ca1 Year Fon such sales , leaS€r or
other dispositions of such properties, shal1 be in exces s of
$25,OOO but not in excess of $50,0OO, the Sanitary Board sha.Ll
f irst, in urriting determlne urith ulritten appnoval of the
Consulting Engineeps that such pnoperty comprising a pan E of
the System is no longer neces sary, useful on profitable in the
operation thereof and may then, iF it be so advised, by
resolution duly adopted, duthorize such sale, lease op other
disposition of such ppopenty upon public bidding. The pr.oceeds
deriued from any such sale, lease or other disposition of such
pnoperty, aggregatlng during such Fis cal Yean in exces s of
525, OOO and not in ex ces s of $5O, 0OO, s hall with the rlritten
cons ent of the Authority , be nemi tted by Lhe Is suer to Lhe
Commission for deposit in the Sinking Fund and shal1 be applied
only Eo the pupchase of Bonds of the 1as t maturities tlren
Outstanding at prices not greater than the par ualue theneof
plus 3% of such par ualue op otherwise. Such payment of such
pnoceeds into the Sinking Fund or the Renerlal and Replacement
Fund shall not reduce the amounts requined to be paid into said
funds by other prouisions of this Bond Legislation. No sa1e,
lease oF othen dispositiou of t,he pnopepties oF the Sys'!:em
shall be made by the Issuer if the proceeds to be deriued
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therefrom, _together with all other amounts receiued during thesame Fis ca1 Year for such sales , leases, op other dispostltoniof such propenties, shall be in excess of gso, ooo andinsuffi'cient _to pily all Bonds then Outstanding rrlithout thepnior appnoual and ionsent in rlriting of the Holdirs, or theinduly authorized pepr^esentatiu€s, of -o,rer 5A% in arnount of theBonds then Outs tanding and the Consulting Engineeps . The
Is sueF shal1 prepare the fonm of such approual anA consent Forexecution by the then Holders of the Bonds for the dispositionoF the proceeds of the sale, lease oF other disposition of suchproperties of the System.

Section 6. 06. fssuance of other oblioations pavable
ggl gf ffi Encumbrances.Except as ppouided in this sectf on o rco anAT;" sm,the fssuet^ shal1 not issue any other obligations r$hatsoeveppayable fnom the nevenues of the System urhich nank prior to, or
!9ua11y, Els to Lien on and sounce of and securiLy fon payrnentfrom such reuenues rlith the Bonds; pnoqided, horrleuep, thatadditional Bonds on a panity wi th the Bonds may be is sued aspPouided for in Section 6 . 07 heneof . All obl:.ga1ions is sued bythe f s suer aFter the is suance oF the Bonds and payable 1tnom tlreFeuenues of the System, except such additional -parity 

Bonds,sha11 contain an expness statement that such obligations ,.1p8j unior and subondinate, as to lien on and sounce of andsecuriLy for Payment fnom such reuenues and in all oti.rerrespects, to the Series 1995 A Bonds and the Series 1995 BEonds; pPouided, that no such subordinate obligaLions sha1l beis sued unl.es s all Payments required to be made into the ReseFue
Ac courtts and Lhe Renerlal and Replacement Fund at the time ofthe issuance of such subordinate obligations haue been made and
aPg C.ir''lent.

ExcePt as prouided aboue, the Issuen shall not cneate,or cause op permit to be cFeated, any debt, 1ien, ple rlge,
as signment, encumbpance or any other change hauing priority
oueP on being on a parity rrrith the lien oF the Bonds, and f:hainterest thereon, upon any of the income and neuenues of the
Sys tem pledged for payment of the Bonds and the intenestthereon in this Bond Legislation, or upon the System or anypant theneof.

Section 6.O2. Paritv Bonds R. No Parity Bonds,payable ffi neuenG- or--Tfr? sys tem, s hall be is srredaften the i.ssuance of any Bonds pupsuant to this BondLegislation, excePt under the conditions and iir the 116rrrl€F
herein Provided and with the rlritten consent of the Authority
and the DgP.
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No such Parity Bonds shaIl be issued except for thepuFPose of Financing the cos ts of the cons tnuction oFacquisition of extensions, impnouements on betterments to the

System or refunding one oF lrtor-€ series of Br>nds is::uec1 pupsuant
hereto, or both 'such purposes .
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No PaFity Bonds sha1l be issued at any tlme, howeuer,3 unless there has been procured and fitea wftn €he nuthor.i[v ini.the Bank a u,ritten statement by the- fndependent, Certified5 Public Accountants, based upon thl neces.sary'inuest{gatron anacertifi'cation by the Consulting Engj.neers, neci]ting ih;7 conclusion that the Nei nouenues actually derlued, subJict tothe_ adjustments hereinafter provided for, from the - SystJm9 during any L2 consecutiue nonths, rrrithin the fg rn6nths
J.nmediately precedlng the date of the actual issuance of such11 Parity Bonds, plus the estimated auerage increassd annual tuet
Reuenues to be receiued in each of the 3 succeedlng years after13 the completion oF the improuenents to be financed by suchParity 8onds, sha11 not be less than 115? of the largest15 aggPegate amount that will mabure and become due in -any
succeedtng Fiscal Year fop principal of and tnterest on th;l7 follouring:

19 (1) The Bonds then Outstanding;

2l (2) nny Parity Bonds tharetofore lssued pursuanL totha prouisions contained in this Resolution tha;23 Outstanding; and

2S (3) The Parity Bonds then proposed to be lssued,
27 The rresttmated au€page increased annual Net Reuenuesto pe receiued ln each of the 3 succeedl.ng years,,, as that tern29 1s used ln the conputation proutded in the aboue paragraph,

shall refEr only to the increased Net Reuenues estinated io'bi
31 der:ued from (a) the improvenents to be flnancad by such parity

Bonds and (b) any increase in rates adopted by the fssuer, th;
33 period for appeal of which has expired prior to the daLe ofdeliuery of such Parity Bonds, and sha11 not exceed the aaount
35 to ba stated in a certlficate of the Consulting Engineers.

which shal1 be filed in the office of the Recorder prior to the
37 issuance of such Parity 8onds.

39 The Net Reuenues actually derived fnom the Systemduring the 12-cons a cu tlu e-month period hereinaboue referred to
41 may be adjusted by adding to such Net Revenues such additionalNet Reuenues which would haue been receiued, in the opinion of
43 the Consulting Engineens and the said Independent Certifled

. Public Accountants, as stated in a certiFicate jointly madr,' nnd
45 signed by the Consulting Engineers and said IndependentCertified Public Accountants, on account of lncreased rates.
47 rentals, fees and charges for the System adoptad by the Issuer,the period for appeal of whlch has expired peior tn issuance oF
49 such Parlty Bonds,

5l Not Later than simultaneously rrrith the deliuery ofsuch Parity 8onds, the fssuer shall haue entered into rrrit-Len
53 contracts for the immediate construction or acquisition of such
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additions, bettepments or impnouements , lf any, to the Systemthat ape to be financed by such pariLy Bonds .

nl1 couenants and other ppouisions of this Bond
Legislation (except as to details of such Parity Bonds
inconsistent hererrlith) sha1l be for the equal benefit,
pPotec tion and se curity of the Holdeps oF the Bonds and Lhe
Holders of any Parity Bonds subsequently issued fnom time to
time uri thin the limitations of and in compliance rrrith this
section, Bonds issued on a parity, regardl,ess of the time oF
tirnes of their issuance, shal1 rank equally uith FespecL to
their lien on the reuenues of the System and their sounce of
and security for payment Fnom said neuenues, without pFeference
of any Bond of one s eries over any other Bond of the same
series. The Issuer shall comply fully with all the incneased
payments into the uarious funds and accounts created in this
Bond Legislation pequired for and on account of such Panity
Bonds, in addition to the payments required for Bonds
theretofore issued pupsuant to this Bond Legislation.

All Parity Bonds s halI mature on the day of the years
aF maturities, and the semiannual intenest thereon shal i. be
payable on the days of each year, specified in a Supplemental
Resolution.

Parity Bonds shall not be deemed to include bonds,
notes, certificates or othen obligations subsequently issued,
the lien of which on the reuenues of the System 1s subj ect to
the'prior and superior liens of the Senies 1995 A Bonds and the
Series 1995 B Bonds on such reuenues. The Issuer^ shall not
is sue any obligations rrrhatsoeuer payable Fnom thc reuenues of
the System, oF any part theneof, urhich rank prior to oF, except
in the mannep and under the conditions ppouided in thts
section, equally , as to Lien on and source of and security for
payment fnom such reuenues, with t,he Series 1995 A Bonds oF the
Series 199 5 B Bonds .

13

3?
No Parity Bonds shall be issued any tl.me, houleuer,

39 unless all the payments tnto the respective funds and accounts
prouided for in this Eond Legislation udth Fespect to the Eonds

41 then Outstandlng. and any othep payments prouided f?or in this
Bond Legislation, shall haue been made in fu11 as required to

43 the date oF deliuery of such Parity 8onds, and th€ Issuer shal1
then be in fu11 conrplLance with all the couenants. agreements

a5 and terms of this Bond Legislation.

47 B, Notllith s tandl ng the .fonegoing, or any prouision of
Section 6.06 t,o the contrapy, additional Bonds m.ry be issued

49 soIe1y for the purpose of completlng the Project as described
Ln the applicatlon to t,he AuthoPity subnitted as of the date of

51 the Loan AgFaement urithout regard to tho restrictions sEt forth
in this Section 6.O?,.if there is finst obtained by the Issuen

53 the writtEn consent of the Authority to the issuance of bonds
on a paFity urith the 8onds.
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' Section g . og . pooks and Records. The fssuer shall3 keep comp-e'.e and accuraiE-Feco--ds -o?--E;'a cost oi a.qui"tng]
- constructinE anq installing the proJact, ThE Issuer straii5 per.mit the Authority and tha OEp,- or their dgents andrepresentatiues. to tnspect all books. docunents, pippers and7 records relatlng L,o the project and the Systcrn at alIreasonabre times for the purpose of audit and exinination. The9 rssu€F shaIl submlt to the nuthority and DEp such docunents endtnforrnation as they may reasonably reguire in connaction udthl1 the acquisition, construction and installation of the Rrojeci,the operation and maintenanco of the System and - thel3 administratlon of the laon or any grants or olher sources offinanclng for the Project.

t5
The Issuer sha11 pernrit the euthority and the DEp, or17 th€ip agents and repFesentatiues, to inspect all recondspertaining to the operation of the System at all reasonable

19 tlmes Follouing- completion of construciion oF the project amd
commencEment of operation thereof, or, if the lroject ts an2l' imppouenent to an existlng Systen, at any reasonable time aFtan
commencenent of construction.

.r2

25
The fssuer uil1 keep books and r^ecor^ds of the System,trlhich sha1l be separate and apant fnom all othen books, nec,rpdsand accounts of the Issuer, in which complete and corpectentries shaI1 be made of all transactions nelatirrg to Lhe

Sys lem, and any_ Holder of a Bond or Bonds is sued punsuant tothii Bond Legislation shal1 haue the night at all' peaaonable
times to inspect the System and all parts thepeof and all
FecoPds , ac counts and data of the f s suep nelating thene t-o .

The accounting system for the Systern shall follorlcurPent genePally accepted accounting ppinciples and safeguapdsto the extent allowed and as pnes cribed by the Public Seruice
Commission of Lrlest Uirginia. Separate control accountrng
Pecol.ds s ha11 be maintained by the Is suer. Subsidiary necordsas ilr,1! be nequined sha1l be kept in the mannen ana on Lheforms, books and other bookkeeping peconds as pnes cribed by theGouerning Body . The Gover^ning Body sha1l pres cribe andinstitute the manner by which subsidiary neconds of theaccounting system ulhich may be installed nemote from bhe directsuperuision of the Gouernlng Body shal1 be reponted to such
agent of Lhe fssuer as the Gouerning Body shall direct.

The Issuer sha11 file u,ith the Consulting Engineeps,the Authonity and DEP, o,- any othen opiginal purchase; of LheBonds, and shal1 mail in each year to any Holden oF Holdens of
9ol9t requesting the same, in annual neport containing Lhefollouring:
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51
(A) R statement of Gross Reuenues, Operating

Expens€s, Net Reuenues and Sunplus Reuenues deri,jed fr.r:m
and relating to the SYstem.
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I

. -(-B) A balance sheet statement shorrling all depositsin all the funds and ac counts provided foi in thid eJnALggislatign with pespect to said Bonds and the status -of
all said funds and accounts.

(C) The amount of any .Bonds or other obligationsoutstanding.
9

The Issuer shall also. at least onc6 a year, cause thell books. FecoFds and accounts of lhe System to bE 
-auCited -6y

Independent Certifiad public Accountan{s and shall, mail upoi13 request, and make auailable generally, the FEport of s.ridIndependent Certified Public Accountanti, or a summary thereof,15 to any Holder or Holders of Eonds and shal1 subnit slid repori
_ !9 tlle Authority and DEp. oF any other origlnal purchaser of17 the Bonds. Such audlt raport submltted to the nuthortty and

DEP shal1 Lnclude a statement that the rssuep ls in comprianCJ
19 wiLh the terms and prouisions oF the Loan ngre€ment and i:his

Eond Legislatlon.
2L

Commencing on the date contracts are executed for the23 acquisition and constFuction oF the proJect and for 2 yearsfollouling conpletion of tha project, tne Issuer shal1 -each
25 month complete a 'il{onthly Ftnancial Report, r. a form of whichis attached to the Loan Agpeement as Exhibit B, ana foruard- 

-i
27 copy to the Authority and DEP by the lOth day of each month.

29 The Issuer sha1l pnovide the DEp udth all approprlate
documentation to comply with any special conditions esiabilshEd

31 by federal and/or state ragulatl,ons as set forth in Exhibit Eof the Loan Agreemsnt oF as promulgated from tlme to titne,
33

The Issu6r sha1I permLt th6 Authority or the DEp, oF35 their agenets and representattues, to enter -and inspect theProJect sit6 and Project faciltties at all reasonable tines.
37 Prior to, during and aFter completion of the project, LheIssuer sha1l also prouide the Authority and the DEp, or th6iF
39 agents and representatiues, ulith access to the System slte and

System facilltias as may be reasonably necessary to accompltsh
41 all of the poweFs and rights of the Authority and the OEp uith

respect to the System pursuant to the ect.
43

. Section 6.O9. Rates. Equitable rates or charges for
45 the use of and service rendered by the System haue been

Established all in ths manner and form reguired by 1aw, and
47 copies of such rates and charges so establlshEd will becontinuously on file uith the Recorder, rrrhich copies wil1 be
49 open to inspection by all interested parties, The schedule ofrates and charges sha1l at all times be adequate to produce
51 Gross Reuenues from said Systen sufflcient to Fay Opepating

Expenses and to make the prescribed payrnents lnto the fundi
53 cpeated hereunder. Such schedule of Fates and charges sha-r'1. be

t_
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changed and readjusted urheneuer. necessary so that the aggregateof the rates and charges will be sufficient fon such purposes.
In order to assupe fu11 and continuous performance of thiscouenant, wi th a mangin Fon contingencies and temporapyunanticipated reduction in income and peuenues, the Issuerhereby covenants and agrees that the s chedule of rates or
charges f norn time to time in eff ect shal1 be sufficient,
together uri th othen nevenues of the sy s tem ( i ) to prou ide f onall Peasonable expenses of operation, repain and maintenance ofthe Sys tem and ( ii ) to learre a balance each year equal t:o atleast 1 15% of the maximum amount nequired in any year fon
payment of principal of and intenest on the Bonds and all oLhen
obligatj.ons secured by a lien on or payable fnom such neuenuespnion to or on a parity with the Bonds; provided Lhat, in Lheeuent an amount equal to or^ in excess of the Reserue
Requirement is on deposit in the Resepue Account and Fesepue
accounts for obligations prior to op on a parity rrlith the Bonds
ape funded at leas t at the requirement thenefor, such balance
each year need only equal at least 1 10% of the maximum amount
nequined in any year for payment of principal of and intenes t
on the Bonds and all other obligations secured by a lien on or
Payable from such neuenues prion to op rrn a pariEy with LheBonds. In any event, subject to any nequirements of larrl, theIssuer sha1l not neduce bhe nates and chai'ges for set forth inthe rate ordinance described in the Section 6.04 hereof.

Section 6. 10. Operatinq Budqet and !gg[!-t. Tire
f ssuer shal1 annua11y, at least 45 days preceding t-he Feginning
of ' each Fis cal Year , ppepane and adopt by nesolution a
detailed, balanced budget of the estimated expenditures for
operation and rnaintenance of the System during the succeeding
Fiscal Year and sha1l submit a copy of such budget to thgAuthority and DEP within 3O days of adoption thereof. . No
exPenditures for the operation and rnaintenance of the System
s hal1 be made in any Fis cal Year in ex ces s oF the amoun t s
pFouided thenefor in such budget rlithout a rrlritten finding and
necommendation by the Consulting Engineens, which finding and
recommendation shal1 state in detail the purpose of and
necessity Fon such incFeased expenditures fon the openation c-tnd
maintenance of the System, and no such increased expenditures
shal1 be rnade until the fssuep sha1l haue approued such finding
and recommendation by a resolution duly adopted. No increased
expenditures in excess of fO% of Lhe amount oF such budget
shall be made except upon the further certificate of the
Consulting Engineers that such incpeased expenditunes are
necessapy for the continued operation of the System. The
Issuer shalI mail copies oF such annual budget and all
nesolutions authonizing increased expenditures fon operation
and maintenance to the Authority and to any Holden oF any
Bonds, rrrho shaIl file his on her address with the Issuer and
nequest in uriting that copies of all such budgets and
resolutions be furnished him or^ her and shal1 make iuailable
such budgets and all nesoLutions authoeizing incF,.iased
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expenditures for operation and maintenance of the System at allneasonable times to_ any Holder of any Bonds oF anyone actingfor and in behalf of suih Holden of ant Bonds .

Qgctigq 6 , 1,1. ,No, Competino Franchise . To 'the extent- -- 

-

1ega11ya11oulab1e,theIssue-FMotgrantoncause,consent
to oP all_orr the granting of , any franchise on permit to anypeFsoo, firm. corporation, body, agency or instnumentalitl
ulhatsoeuen for the prouiding of any sepuices rrlhich wo,rli
compete ulith seFuices pnouided by the System

Section 6 . 12. Enqineefinq gervices and Operatinq
Lgnsonnel . The r s s uer^ s har@ni-frEffiEin Empe-Gnt and
adequate nesident engineering seruices satisfactory to theAuthority and DEP couering the supenuision and insp"ction ofthe devel.opment and construction of the Proj ect and bearingresponsibil.ity of assuring that construction conforms to th;pl.ans s pecif i cations and designs ppepared by the Cons ultingEngineers, trlhich haue been approued by all neces sary
gouernrnental bodies. Such resident engineer sha1l certify tothe Authonity, the DEP and the fs suer at the completion ofconstruction that construction of the Proj ect is in accondancewith the appnorred p1ans, specifications and designs, or
amendments thereto, approued by all neces sary gouernmental
bodtes .
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The Issuer shal1
submit Recipient As-8ui1t
Regirlatiofls, to it rrlithin
Proj ect. The fs suer sha1l
neceipt . The Is suer shal1
a f orm of rlhi ch is attached
to the DEP within 60 days
the Proj ect is completed.

requine the Consulting Engineers toPlans, as defined in the SRF60 days of the completion of thenotify the DEP in rrriting of such
submit a rr Perf ormance Certificate, ,l

to the ls,rr1 tlgreemenL f,s Exhibib R,
of the end of the first year after

39

The Is suer shal1 nequine the Consulting Engineens tosubmit the final Operation and Maintenance f{anua1, as defined
in the SRF Regulations , to the DEP when the Proj ect is 90%
completed.

The fssuer agrees that qualified operating personnel
ppoperly certified by the State uli11 be employed before Lhe
Proj ect is 237-. completed and agrees that it will retain wuch acertified operator(s) to operate the System during the entji^e
tenm of the Loan Agreement. The Issuer rerill notify the DEP inrrrriting of the certj.fied oPeraton emplcyed ane t,t.re ZS?
completion stage.

other charges for the seruices and facilities of the System,
and take all s Leps, actions and proceedings for the enfopcBrn€ht
and collection of such fees, rentals or othen charges 6hich

n' r,,u".,rii**tft*ti, ""FmorrlSt .fffin, or.rli
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s hal1 become delinquent to the ful1 extent penmitted orauthorized by the A ct, lhe nules of the fs suer, the rules andnegulations of the Public Service Commission of L{est Uinginia
and othen larrrs of the state of L.|est uirginia. 

i

Wheneuer^ any fees, nates, Fentals or other charges fonthe sePuices and facili'ties oF the System shal1 nernain unpaidfor a period of 30 days after the sime s hall become due andpayable, the propenty and the ou,nep thereof , ds well as Lhe
useP of the seruices and facilities, shal1 be delinquent until
such time as all such nates and changes are fully paid. To theextent authori zed by the larrls of the State and the nules andregulatir)os of the Public Senuice Commission of Urlest Uirginia,
rates , nentals and otl'rer charges , if not paid, when due, s hall
become a lien on the premises serued by the System. The fssuepfurther couenants and agrees that, it ulill, to the fulL extentpermitted by law and the rules and pegulatione promulgated bythe Public Seruice Commission of L{est Uirginia, discontinue andshut oFf the seruices of the System and any sepvices andfacilities of the water systern, if so orrlned by the fssuer, toall usens of the sepuices of the System delinquent i'n payment
of charges for the services of the System and will not nestore
such sePvices of either system until all delinquent chapges f?onthe sePuices of the System, plus reasonable interest andpeo.llty charges for the nestoration of seruice, haue been fuLlypald and sha1l take alL further actions to enfoFce collectioni
to the maximum extent permitted by 1aw, oF, if the waterworksfacilities are not ouned by the Issuen, the Issuer rrlill, to theext'ent al.lorrled by larrf, use diligent effonts to enten into asimilar termination agreement rlith the prouider of such ulater,
sub3 ect to any required appnoual of such agneement by LhePublic Senvice Commis sion of - Urfes t Uirginia and all nules ,Pegulations and onders of the Public Seruice Cornmission oF Lnfest
Uirginia.

Section 6.14. No Free Seruices. The Issuer will not
nender or caus e to be nendened any free senui ces of any natupe
by the System, nor will any pneferential rates be establishedfor useps of the same class; and in the euent the fssuer, on
any department, agency, instFumentality , officer or employee ofthe fssuet. shall auail itseiF on themselues of the faciliLies
or seruices ppouided by the System, oF any pant theneof, the
same nates, fees oP charges applicable to otlrer customers
receiuing like seruices under similan circumstances shall bechanged the Is sueF and any such department, agency,
instrumentality, officer or employee. The reuenues so neceiued
shal1 be deemed to be FeusprF.rs deriued from the operatiorr of
the Systern, and s hall be deposited and ac counted f or in the
same manner as other revenues derirred From sucl'r openation of
the Sy s tern .

Sec,tion 6 . 15 . Ifrsuran,ce and Construction Bonds . A .

The Is suep hereby couenants and agnees that so T-ng as arry of

51
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the Bonds nemain Outstanding, the Issuen wiII, ES an Openating
Expense, ppocupe, carpy and maintain insurance ulith a PePutable
insurance carrier or carriers as is customarily couered ulith
r.espect to uonks and pnoperties similan to the System. Such
insupance s hal1 initially couer the following nis k s ' and be in
the follorrring amounts :

( 1 ) FI RE , LIGHTNING, URNDR LISI4, MA LICIOUS MISCHI EF
AND EXTENDED COUERAGE fNSURANCE, on all abou€-ground
insunable portions of the System in an amount equal to the
actual cost thereof. fn time of wap the IssueF will also
capry and maintain insunance to the extent auailable
against the risks and hazards of war. The ppoceeds of all
such insurance policies shall be placed in the Renerrlal and
Replacement Fund and used only for the nepains and
restoration of the damaged or des troyed properties or for
the other punposes pnovided herein for said Renerrlal and
Replacement Fund. The Issuen rrrill itself , op ulill require
each contractor and subcontractor to, obtain and maintain
builder ' s nis k insurance (fine and extended couerage ) to
ppotect the interests of the Issuer, the Authonity, the
Bank, the prime contractor and all subcontractors as their
nespectiue interes ts may appear, in accordance ulith Lhe
Loan Agreement, during constnuction of the Project on a
lOO% basis (completed ualue forrn) on the insurable portion
of the Proj ect, such insupance to be made payable to the
order of the Authority , Ehe fs suen, the Bank , Lhe
contractons and subcontractors, as their interests may' apPean.

(Z) PUBLfC LIABILfTY INSURANCE, with Limits of not
l,ess hhan $1, OOO, OOO pep occurpence to ppotec h the Is suen
from claims fon bodily inj ury and / or death and not les s
than S 1OO, OOO per^ oc currence f rom claims f:on damage Eo
property of others uhich may aris e from the operation of
the System, and insurance rrrith t,he same limibs to pFoi:.ect
the Issuer from claims arising out of operation or
outnership of motor uehicles of or for the System.

(3) hfoRKER'S COMPENSATION COUERAGE FOR ALL EMPLOYEES
OF OR FOR Ti{E SYSTEM ELTGIBLE THEREFOR; ANO PERFORI4ANCE RND

PnYMENT BONDS, such bonds to be in the amounts of 1OO% of
the cons tnuc tion contract and to be requined oF each
contracton contracting directly with the IssueP, and such
payment bonds will be filed with the Clerk of The Courrty
Commission of the County in rrlhich such work is to be
performed .prior to comrnencement of cons truction of the
Proj ect in compliance with West Uinginia Code, Chapter 38,
Article 2, Section 39.

(4) FLOOD INSURANCE, to the
neasonable cost l:o the Is suet..

extent available at
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13
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( 5 ) BUSINESS INTE RRU pTrON INSU RANCE ,auailable at peasonable cost to the fssuep.
to the extent

( 6 ) FTDELTTY BoNDs will be prouided as to eueryofficer, member and emplyee- of the Issuep or. the Sanitary
Board hauing custody of the reuenues or of any other funds
af the Sys tem, in Bn amount at leas t equal to the total
funds in the custody of such person at any one time.

B . The I s suer s hal1 also' require all contractors
engaged in the cons truction of the Proj ec t, to capry such
u,oPkers compensation couerage for all employees u,opking on theProject and public liability insurance, vehicular liability
insurance and property damage insurance in amounts adequate forsuch puPposes and as is cus tomarily carried with pespec L to
urorks and properties similar to the Proj ect , ppouided that the
amounts and terms of such coverage ape satisfactory to theAuthority and DEP. In the event the Loan Agreement sonequires, such insurance shall be made payable to the order ofthe Authority, DEP, the fs suep, the prime contractor and all
subcontractors, as their intenests may appeap.

The fssuer. shal.l nequire a1l contractors engaged inthe constnuction of the Pnoject to furnish a penfopmance bond
and a payment bond, each in an amount at least equal to lOO% ofthe contract price of the portion oF the Pnoject couened by theparticular contract as security for the faithful penformanie of
such contract.

Seetion 6.16. Completion of Proiect. The Issuepui11 comPlete the Proj ect as pnomply as pos sibLe and opennte
and maintain the System in good condition and in compliance
trith all federal and state i^equinernents and standands.

The Issuer will. obtain all permits nequired by state
and fedenal larrls for the acquisition and cons tnuction of the
Proj ect, and all ordeps and appFouals fnom the Public Senuice
Commission of t{est Uirginia necessary for the acquisition clod
construction of the Project and the operation of the System.

Section 6.L7. Tax Couenants

- 

--
further couenants and agnees as follorls:

The Is suep hereby

A. PRfUATE BUSINESS USE LIMITATION. The Issuer shaLL
assupe that (i) not in excess of LO% of the Net Proceeds of the
Bonds are used for Priuate Bus ines s Use if, in addition, the
payment of mone than 10% of the principal op 1-O% oF the
interest due on the Bonds during the term thereof is, under the
tenms oF the Bonds or any underlying aFrangemenl'-, directiy on
indirectly, secured by any intenest in pnopenty used or to be
used For a Priuate Business Use or in paymenl:s in nesper: L ofproperty used or to be used for a Priuate Eusiness Use or is to
be derived fnom payments, urhethen or. not to the Issuep, in
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1 resp€ct of property or borroued money,us€d or to bi used for a
r* _ Priuat€ Eusiness Uie; and (ii) and t-hat, in the euent that both
J 3 (A) ln excess of 5Z of the- Net proceeds of the Eonds are usad
| , - f9r a .Priuate Eusiness Use, and (B) an anount ln excass of 5?' 5 of tho principal or 5% of the interest due on th6 Bonds durlnEthe term thereof is, unden the teFrrs of the Bonds or. ani7 underlylng. arrangem€nt, directly or indiractly, secured by anilnter€st 1n prop€rty usEd oF to be used For said pFiuate

9 Buslness Use or in paynents Ln respect of prop€Fty used or tobe used for said Priuate Business Use or is to be 
-deriued from

11 pryments, whether or not to the fssuer, in respect of property
or borroured noney used or to be used For said private gusinesl

13 Use, then said excess ouer said 5Z of Net procgeds of the gonds
usad For a Priuate Eusl,ness Use sha1l be used for a private

15 Businoss Use related to the gouernmental use of the project, ortf the Bonds are for the puppose of ftnancing not e Ehan'one
17 project, a portion of the PFoject, and sha1l not exceed theproceeds used fon the gouernmental use of that portion of the
19 Project to which such Priuate Business Use is pelatod.

2l B. PRfUefE LORN LIfqITATfOil. The Issuer shal1 assurethat not in excEss of 5? of the Net proceeds of the Bonds are
23 usEd. directly or indirectly. to make rrr finance a loan (othar

than loans constituting Nonpurpose fnqestm€nts) to persons
25 oth€r than state or 1ocal gouernrnent units,

- 27 C. FEDERAL GUARANTEE PROHIEITIoN. The Issuer shall
not. take any action or permit or sufFer any action to be taken, 29 if th€ result of the same would be to cause the Bonds to be- trfederally guaranteedtr withln the meaninE oF Sectlon 149(b) of

31 the Code and Regulations promulgated thereunder.

33 - D. INFORMRTION RETURN. The Issuer will f1la allstatements, instFunents and retut.ns necessaFy to assure the
35 tax-exempt status of the Eonds and the inteFes t thereon,including urithout limitation, the i.nformation Feturn required
37 undeP Section 149(e) oF the Code.

39 E. FURTHER ACTIONS. The Issu6r rdll take any and allacttons that may be required of it (including those deemed
41 necessary by the Authority) so that the j.nteresl on the Bonds

w111 ba dnd remaln excludable From gross income for federal
43 income tax pupposes, and uli11 not taka any actions, or fail totake any actions (including those determined by the euthority)
45 which would aduensely affect such axclusion.

47 _ Section 6. 18. Maqdqtorv Connections. The mandatory
use of the System is essential and necessary for the protection
and presePuation of the public health . comfort, safety,
convenience and ulelfare of the inhabitants and residents oF.
and the economy of, the fssuet^ and in orden to assure the
rendering harmles s of sewage and water-boFne was te matter

49

53 produced or arising urithin the temitory serued by the Systern.
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lccgfqingly, eyery owner, tenant or occupant of any house,
9P"I1ing or building located nean the System, ulhere serrage wiliflorl by grauity or be transported by such other irethods
aPproued by the State Department of Health From such house,drrlelling or" building lnto the System, to the extent penmitted
by the laws of the State of West Uirginia and the nules andregulations of the Public Seruice Commission of Urlest Uinginia,
shall connect r$ith and use the System and shall cease thL useof all other means for the collection, treatment and disposalof _sewage and uraste' matters fnom such house, drlellirrg oFbuilding ulhere there is grauity floul oF transpontation by -such
o bher method appnoved by the State Health Department amd such
house, drrelling oF building can be adequately serued by the
System, and eueny such,ourner, tenanb or occupant sha1l., aiter a30 day noti ce of the auailibi1ty of the Sys tern, pay the nates
and charges established thereFor.

Any such house, drlelling op building f rom rrlhich
emanates sewage oF uratep-borne waste matter and rrrhich is not so
connected ulith the System is hereby declared and found to be a
hazand to the health, safety, comfort and welfane of the
inhabitants of the Issuer and a public nuisance which sha1l be
abated to the extent permitted by larrr and as ppomptly aspossible by proceedings in a court of competent jurisdiction.

@!f on 6. 19. Compliance urith Loan Aqneement andt

-- 

-
Laul. The Is suep agrees to comply rrrith all the tenms and
conditions of the Loan Agreement. Notrrrithstanding anything
herbin to Lhe contrary , the fs suer t^rill pr^ovide th; DEP r^ri th
copies of all documents submitted to the Authority.

The IssueF also agr"ees to comply with all applicable
laws, pules and negulations issued by the Authority, the DEP tJp
other State, federal or 1oca1 bodies in regard to the
acquisition and cons truction of the Pnoj ect and bhe operation,
maintenance and use of the System.

13

15

L7

19

2L

?3

23

27

29

33

35

3?

31

r*.?i;:'f . raiir^T-ii,.l,-r f;.;! i;. t fil$-l+ii:

54



ARTTCLE UIT

INUESTMENT OF FUNDS; NON RRBfTRAGE

5 - Sectlon 7. 01. Inuestments. Any Boneys held as apart of the funds and accounts crgated by this Bond7 Legislation, other than th€ Reuenue Fund, shall be lnuestad and
rei,nuested by the Cornrnlssion, the Depository 8ank, or such

9 other bank on national banking assoclation holding such fund or- account, as, the casa may be, at th€ ulritten directlon of the1l fssuer J,n. any Qualtfied Inuestments to the fullast extentpossible under applicable laurs, this Eond Legislation, the need
13 for such noneys for the purposes set forth harein and the

specific restrictions and prouisions set forth tn this Section
15 7.01.

7L

2t

L7

19

23

25

27

31

33

35

37

39

41

43

45

47

49

Any inuestment shall be held in and at all times
deerned a papt of the fund oF account in rrrhich such rnoneys wene
originally hel.d, and the inteFest ac cnuing thereon and anypFrrFit or^ loss nealized fnom such inuestment sha11 be crediLed
oP changed to the appropriate fund oF account. The inuestments
held fon any f und or ac count s ha1l be ualued at the loul,cn oF
cost oP then current manket ualu€, or at the nedemption price
thepeof if then i^edeemable at the option oF the holden,
including the ualue of ac crued interes t and giuing effect to
the rrrn()ntization of discount, or at par if such inuestment- is
held in the rrConsolidated Fund.'r The Commission, the Depository
Bank or such other bank or national banking association, as the
case may be, shall sell and reduce to cash a sufficient amount
of such inuestments whenevep the cas h balance in any fund or^
account is insufficient to make the payments nequired fnom such
fund or accounL, regardless of bhe loss on such liquidation.
The Depository Bank or such other bank or national banking
as sociatiorr, as the case may be, may make any and all
inuestments permitted by this section thnough its oun bond
department and shall not be nesponsible for any losses fr.om
such inuestments, othen than fon its own negligence or uillful
rnis conduct.

The Depositony Bank shall keep complete and accurate
Peconds of all funds, accounts and inuestments, and sha11
distribute to the Issuen, it least once each year, a surnmary of
such funds , accounts and inues tment edrnings . The Is suep stra 11petain all such necords and any additional records with pespect
to such funds, 'accounts and inuestment earnings so long as tln!
of the Bond s are Outs tanding .

Section 7 . 02 . Arbitraqe . The Is suer couenants that(i) it ulill nestrict the use of the ppoceeds oF the Bonds in
such manner and to such extent as may be neces sany, in uieul of
the Is suer. I s reasonable expectations at the 'F.ime oF is suance of
the Bonds, so that the Bonds uril1 not constitute "arbitrage
bondsrr-unden Section 148 of the Code and Regr:1ations, and (ii)
it rri1l take alL actions that may be nequired of it (including,

!
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1 udthout tmplled limitation, the tlnely fi1lng of a Federal
infopmatj.on retupn uriLh nespec t to the Bonds ) so that the
interest on the Bonds will be and pemain excluded fnom gposs
income for Feder-al inccme tax punposes, and will not takr.: any
actions which urould aduepsely aff ect such exclusion.

Section ?.03. 'Rebate of Excess fnuestment Earninqs to
rhe uniteffirn ;ffi,Faa;?eETF:sffi (rlGi6 ;F
the Code, the Issuep couenants that it is a gouernmental rrnit
trlith general taxing pou,eps; that the Bonds are not priuate
actluity bonds as defined in Section 141 of the Code; that 95%
or more of the Net Proceeds of the Eonds ar.e to be used fon
local gouepnrnental actiuities of the fssueF (or of a
gouernmental. uni.t the j urisdiction of which is entirely rrrithin
the j urisdiction of the fssuer) ; and that the aggregate Face
amount of all the tax-exempt obligations (othen than priuate
actiuity bonds as defined in Section 141 of the Code) issued by
the Issuer during the calendan yeap in rrlhich the Bonds are
issued uli1l not exceed $5, OOO, OOO , determined in accordance
uith Section 148 (f) (4) (C) of the Code and the Regulations
promulgated thereunder. For pupposes oi hhis Section 7 .Q3 and
for purposes of applying Section 148(f)(4)(C) of the Code, the
f s suen and all entities ulhich is sue obligations on behal i? of
the Issuer sha1l be treated as one is suer; all obligations
issued by a subordinate entity shall, for pupposes of appl,ying
this Section 7. 03 and Section 148 (f) (4) (C) of the Code to any
othen entity to urhich such entity is subondinate, be tneatr:d as
iss.ued by such other entity; and an entity formed (on, to the
extent prouided by the Secretary, ils set fonth in the code,
auailed of) to auoid the pupposes of such Section 148 (f) (4) (C)
of the Code and all othen entities benefiting thereby shal1 be
tneated as one issueP.

Noturithstanding the foregoing, if in fact the fssueF
is subj ect to the nebate pequirements of Section 14S (f ) of Lhe
Code, and not exempted fnom such nequirements, the Issuer shall
take the following actions :

R . CREATfON OF FUNDS . There are heneby created, to
be held by the Deposi t,ony Bank as separate f unds dis tinct lsnom
all other funds and ac counts held by the Depositony Bank under
this Bond Legislation, the Earnings Fund and the Rebate Fund.
A1l. interest earnings and pnofits on amounts in all funds and
accounts established unden this Bond l-egislation, other !:i'ran
(i) interest earnings and profits on any funds nefeFenced in
Subsection C(5) of this Section if such earnings in r.1r1! Bond
Year are less than $1OO,OOO, (ii) intenest earnings and profits
on amounts in funds and accounts which do not constitute Geoss
Proceeds, and (iii) intenest earnings and pnofits on the Rebate
Fund shaIl, upon neceipt by the Deposi Lory Bank , iire deposi Led
in the Earnings Fund . In addition, all intenest earnings andppofits on Gnoss Pnoceeds in funds held by the Issuer. shal1,
upon receipt, be paid to the Depository Bank for deposit in the
Eannings Fund. Annually, ot't or. before the 3Oth day following
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the end of each Bond Year or on the ppeceding busines s day inthe er.rent that such 1as t day is not a busines s day,. op suchearlier date as Eay be requined under the Code, the -Depositony
Bank s hall transfer f rom the Earnings Fund to the Rebate Itundfor puPposes of ultimate payment to the United Statei an amounteqrral to Excess fnuestment Earnings, all as more papticulaply
described in this Section. Following the transfer referenced
in_ the preceding sentence, the Depository Bank shal1 trans Ferall amounts nemaining in the Earnings Fund to be used fon thepayment of Debt Service on t,he next intenest payment date andfor such purpose, Debt Service due from the Issuer on such date
s ha11 be credi ted by an amount equal to the amount so
tran s fe rred
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B. DUTTES OF ISSUER
calculate Excess fnuestment
Subsection C and shall assure
Exces s Inues tment Eannings to
with Subsections D and E.

fN GENERAL. The Issuer shal1
Earnings in ac condance wi th
payment of an amount equal tothe Uni ted States in ac cordr,rnce

33

C. CA LCULATf ON OF EXCESS f NUESTMENT EA RNINGS . lnfithin15 days Follorling the last day of the first B,Jnd year, LheIssuer shal1 calculate, and shall prouide rrlritten notice to theAuthority and Depository Bank of, the Excess Inuestment
Earnings neferenced in clause ( A) of the definition of Excess
f nuestment _Earnings . Thereaf tep,- within 15 days fol]owing i-helast dly of each Bond Year and within 15 days following- thedate of the retinement of the 8ond, the Issuer shall calculate,and' shal1 prouid_e ulritten notice to the Authority andDepository Eank of , the amount of Exces s fnuestment Earnings .Said calculations sha1l be made oF caused to be made by if,e
fssuep in accondance rrrith thr: follorrring:

(1) Except as pnouided in (2), in detenmining the
amount described in cl.ause A(i) the definition of ExcessInuestment Earnings, the aggregate amount earned onNonpurirose Inuestments shall include (i) all inccmerealized under federal income tax ac counting principles
(ulhethen op not the person eapning such income is subj ectto federal in come tax ) with res pe ct to suc h Nonpurpose
fnuestments and with nespect to the neinuestmerrt of
inues tment r.ec eipts fnom su ch No npunpo s e I nues tments(tlithout negard to the transaction cost-s incspl^r+r.l inacquining, carrying, selling or redeeming such Nonpurpose
Inuestments), including, but not- limited to, gain or lcss
nealized on the disposition of such Nonpurpose Inuestments(witirout Fegand to rrlhen such gains ane taken into ttctt:rrrht
under Section 453 of the Code nelating to taxable year ofinclusion of gpos s income ) , and income unden Sec tion LZzz
of the Code (nelating to original issue discount) and (ij.l
any unreali zed gain on los s as oF the date of ret-iremen L ofthe Bonds in the euent that any Nonpurpose Investment is
reta:.ned aften such date.
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- C2) In determlnlng the anount described in clause (n)of the definltton of Eicoss Investnent Earntngs, fnvestmentProperty sha1l be tFeatod as acquired for its. fair marketualue at the time it becomes a lvonpuppos€ fnvestnent-. sothat gain oF loss .on the diipositlon'of such InvestnentPropeFty sha1l be computed urith reference to iuch fairmarket ualue as its adJusted basis.
(3) In deterrnining the amount described ln clause(n)(ii) of the definition of Excess Inv€stm€nt Earnlngs,the Yield on the Bonds sha1l be determined based on itreactual Yield of the Bonds durinE th€ 'pertod bettrreen theClosing Date of the Bonds and thi date the compulatton tsrnade (ulith adjustments for original issue dtscount orpreniun).

_ (4) In determining the amount descr.ibed in clause (B)' of the definit,ion of Excess Inuestn€nt Earntngs, a1I inconeattrj,butable to the excess described in clauie (A) of saiddeflnition rnust be taken into account, rrlhether or - not thatincome excaeds the Yield of the Bond, and no amount nay betreated as r. negatiue arbitrage.'r
(5) In deterrnlning the amount of Excess InuestnentEarnings, there shal1 be excluded any amount earned on anyfund or account rrlhich ls usad prlrnarily to achieve a pFoper

. matching of reuenues and Oebt S€Fuice rrtlthin each gond year
and urhich is depleted at least once a year €xcept for arEasonable carryouer amount not in excess of the greatee ofI yeaprs earni,ngs on such fund or account or -1l12th of.rnnual Debt Seruice as well as anount-s earned on s.ridearnings Lf the gross aarnings on such fund or account forthe Bond Year ls less than $IOO,OOO

D. PAYFTENT TO THE UNITED STATES. The Issuer shal1dlF€ct the Depository Bank to pay frorn the Rabate Funrj an
amount equal to Excess fnuestment Earnings to the Untted Statesln lnstallments uri th the ftrst payment to be rnade not laherthan 30 days after the end of the sth Bond year and udth
subs€quEnt payments to be nade not later than 5 yeaps after thepreceding payment uas due. The Issuer shal1 as!ure that eachsuch installment is in dn arnount equal to at least 9O% of theExcess Inqestrn€nt Earnings with respect to the Gross proceeds
as of the close of the computation perlod. Not 'later thf,n 60days after the retirernant of the Bonds. the Issuer shall directthe Depository Sank to pay From the Rebate Fund to itre Ur,t UeaStates 1OOZ of the theretofore unpaid Excess Inu€stmentEarnings in the nebate Fund. fn the eu€nt that theFe .rrj any
amounts . nenaining in the Rebate Fund following the payn€nt
required. by the preceding sentence. the Deposttory Aank lha11pay said amounts to the IssueF to be used for any lawfulpurpos€ of the System. The Issuer shall remit payrnen€s -to LheUnited States at the address prescrlbed by the Rlgulations as
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I tha- same nay be tn time to tine in effect rrrith such reports andstatsn€nts as may be prescribed by such Regulations. fn bh€3 euent that, fon any F€ason, amounts ln the Rebata Fund apeinsufFicient to make the paym€nts to the united sLates wtrich
5 -are_ required by this Subsaction D, the Issuer sha1l assure that

such, payments are made by the fssuer Lo the Unitad Slates, on a7 timely basls, from any funds larrrfully auailable therefor.
9 E. FURTHER OBLfGATIONS OF ISSUER. The fssuer shal1assupe that Excess Insestment Earnings are not patd orlt disbursed except as requlrad in this section. To that end t,heIssuer shall assurg that inuestmont transactions aFe on an13 armrs lenglh basis and that Nonpurpose rnvestn€nts aFe acquinedat their fair rnarket ualue. In the euent that Nonpurpose

15 rnuestnents consist of certificates of deposit or lnelst;nentcontracts, inuestment in such Nonpurpose Inuestments shall be17 nade in accordance with the procedures described rn appliEbieRegulatlons as from time to tine in effect. The Oiiosfiory
19 Eank shal1 keep the moneys in the Earnings Fund and neblte Funiinuested and relnuasted to the fullest extent practicable in
21, Gov€Fnment Obligations with matuFities consonant urtLh therequired use thereof and Lnsestrnent pnofits and earnings sha1l23 be credited to the account of such fund on which aarned.-

25 F. ITAINTENANCE OF RECORDS. The Issuer sha11 keep andretain for a period of 6 yeaps fo11owlng the retirement oi Lhe27 Bonds. records of the detarminations nade pursuant to thisSec.tlon 7, 03 .
29

G. INDEPENDENT CONSULTANTS. In order to prouide for31 the administration of this Sect-ion 2.03, the fssuer and theDeposttory Bank (at the expense of the Issuer) may prouide for33 the _employment of independent attorneys, aciountantr ot^consultants conpensated on such rEasonable basis as the rssuer
35 or the DepositoFy Bank may deem appropriate.
37 H . FURTI|ER AGREEMENT. Notrrrithstandl,ng the f oregoing,the rssuer further couenants to comply .,ith all neguritioii
39 from tlme to time in effect -ard applicable to the Bondi. as naybe nacassary in ordeF to fu11y comply with Section t4S(f) aF41 the Code.

43 L REPORTING TO AUTHORfTY. The Issuer shal1 furnish
_ _ to -the Authortty, annual_ly, at such time as tt is requtred t,o45 perforrn its Febate calculations under the code. a certificatewith raspect to its rebate calculations and, at any tine, any
47 additional lnformation relating thereto as nay be requesteC bithe Authopity. fn addltion, the fssuer sh.rl1 cooperate rrrith
49 the authortty 1n preparing rebate calculations and in all otherrespects in connection ulith rebates and hereby consents to the51 perfornance of a].l matters in connection with such Febates bythe AuthoFity at the expense oF the fssuer.
53
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DEFRULT RND REMEDIES

Eqents of Default.- 

---

A. Each of the

I

11

13

15

L7

31

33

fo11orlingffi11 cEiffitu€ affint of DEfaulto rrriEh
Pespect to the Series 1995 A Bonds:

( I ) lf default occups tn the due and punctual payment
of the principal of or interest on the Series 1995 A'B;nds;
OP

(2) If default occurs in the Issuerrs obseFuance ofany of the couenants, agpeements or conditions on its pantrelating to the Series 1995 A Bonds set forth in this bondLegislation, any supplemental resolution or^ in the Series
1995 A Bonds, and such default sha1l. haue continued for aperiod of 30 day s_ af ter the f s suer. s hall haue been givenulritten notice of such default by the Commission, theDepository 8ank, Regis trar oF any other Paying Agent op aHolder of a Bond; oF

(3) Tf the Issuer files a petition seeking
leorganization or arrangement unden the federal bankruptcilauls or any other applicable law of the United States oF
Amenica.

B. Each of the follouing euents shal.l constitute annEu'ent of Default'r rlith pespect bo the Series 1995 B Bonds:

( 1) ff default occurs in the due and punctual payment
of the ppincipal of op intenest on the Senies 1995 B-B6nds;
or

(2) If default oc curs in the Is suer ' s obseruance ofany of the couenants, agneements or conditions on its pantrelating to the Series 1995 B Bonds set forth in thls bondLegislation, any supplemental nesolution or in the Series
1995 B Bonds, and such default shal1 haue continued for aperiod of 30 days after the Is suep shall haue been gi.uen
uritten notice of such default by the Bank; on

( 3 ) IF the Is suer files a petition seek ing
leorganization oF arrangement under the federal bankruptcylaws oF any other applicable larrl of Lhe United States oF
Ameri ca .

Section 8 . 02. ReFedies. Upon the happening and
of Def ault, any Regis tened Oulner of a49 continuance of any Euent

Bond may exencis e any auailable remedy and bri ng anyappnopriate actiofl, sui L, or ppoceeding to enfopce his or heFnights and , in parti cu1an, ( i ) bring s uit for any unpaidpPincipatr op interes t then - due , ( ii ) by mandalnus or oi:i.ren
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I aPppopriate proceeding enforce all rights of such Registered
^ ourneFs tncruding the right to requira fhe rssuer to ptrFo"r-iEs
3 dutles under the Act and the Bond LegJ,slation relating th€r€to,
- includtng but not limited to the - making and colGctlon oi5 sufficient rates. oF charges for servicis rendered by the
_ Sys!98: (iii) brtng suit ufon the Bonds, (iu) by action it larrr7 or b111 1n equity require the rssuar to account as lf i[ -wer]

the tFust€e of an €xpress tFust for the R€gist€ned- owners of9 the 8onds, and (v) by action or bi1l in equliy en5oin any actsin' uiolation of. th€ . Bond .Legislatlon uith. resject io ttre -Bonds,
11 or th€ pights of such RegistlnEd Ou,ners.

e+gon-g+=9g. _ Appointmgnt of -Eeceiue.C. nnyRegisteped Owner of a.Bon- mEyl--by-propF tegifrffin, conpeil5 the performance of the duties o? ' ttri rssu-er unaer €ne obnaLegislation and the Act, includrng, afte'. commencernent of17 operation of the system, the 'iklng and collection ofsufficient rates and charges for seruices nendered - ov tr,i,19 Sys_tern 
- and segregation of the Feuenues therefrom and theapplication theneof. rf there ba any Event of oeFault rd,th2l respect to such Bonds any Registered ourner of a gond shall, inaddltion to all other renedies or rights, traue frre rishd bv23 appropriate 1egaI proceedings to obtain the appointrnend of ireceiuer to administer - the Systan oF to complote the25 acquisitlon and construction oF Lhe project on oetrilr or ine

__ fssuer wlth porler to charge Fates, rentals, fees and other27 charges sufficient to proutde For the paynent- -of 
operatingExpenses of tha systorn, the payment of tlre gonds and interesf29 and . -the _ deposits into the funds and acco,inis herebyestabllshed. and to apply such rates. rentals, ieii, inargi"-oi31 other Feuenues in confornity rrrith tha proulsions oF thii 0ondLegislatton and the Act,

33
The receluer so appotnted shall forthrrrith, dJ.nectly or35 by his or her or its agents and attorneys, enter into and uponqnd take possession of all factlities of said system and shil137 ho1d, operate and maintain, nanage and control iuch Facilttiesland e.ch and eueny part thepeof,- and in the nane of the rssuer39 exerclse all the rights and pourers of the rssuer ,ith respectto said facilities as the Issuer ltself rnight do,

41
Wheneuer all that is due upon the Bonds and inteFest43 theretrn and under any couenants of this gond Legislation i:or

- Resenue, sinking or other funds and upon any othei obligations45 and interest thereon hauing a charge, lien tr encumbnancs urronthe reuenues of the System shall have been pald and made good,
47 and al1 defaults under the prouisions oF this sond Legisl;tio;shall haue been .cured and mada good, possession of t h-e Systern49 shall be surrendeped i:o the rssuer upon the entry of an orderof the court to that effect. Upon any subsequent'default, any5l Registeped Ourn€r of any Bonds shaI1 haue ttre same rtghC t6secure the further appointment of a receiuer upon ant such53 subsequant defaul t.

t-

l
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11

13

15

such peceiu€p, in - the perfoFmance of the pou,epshereinaboue conf erred upon him or lren op i t , s hall be unAlr--tL;direction 1ld supenvision of the court making such qppointment,shall at all times be subj ect to the orders lnd aec/;;s-of ruiftcourt and may be remoued the.neby,_and a successor neceiuer maybe apPointEd in the dis cFetion - of such court, Nothing hsreincontained shal1 limit op restrict the j urisdiction if su.trcount Lo enter such othen and further onders and decrees assuch court may deem necessapy or apppopriate for th;- 
"*"nciseby the neceiuer of any funltion hbt specifically t"l fonthhenein.

Any Peceiuer apPointed as provided herein s hal1 hold
?nd operate t!" System in the name of the fs suep and for th;j oint protection and benefit of the Issuer and RegisteredOulners of the 8onds. Such peceiuen shall haue no poweF tosell, Bssign, mortgage or otherwise dispose of ant-"rsets ofany kind oP chaPacter belonging or pertaining to the System,but the authority of such ieceiuer-shall be-limltJa to thepossession, oPePation and maintenance oF the System for Lhe
!o19 purpose of t_he protection of both the fssuer andRe-gistened Orrrners of such Bonds and the curing and making goodof any Euent of Default with nespect th;neto under theprouisions of this Bond Legislatioh, and the title to andou,nership of sai.d System shall nemain in the Issuer, and nocourt s hall haue an{ j unisdic tion to enten any orden on decpeepelmitting on nequiring_ such peceiuer to se]1,- 

"ssign, 
-lrortgage

or othenrrrise dispose oF any assets of the syiGm.

t7
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ARTTCLE IX

D E F EASANCE

gecli_erl .o1 . Ifthe rssue@y onffie paid, or thene shalrotherwise be paid, to the nespectiue nolders of all Series 1995A Eonds , the pr.incipal of and interes t due oF to become duethePeon, at the times and in the manner stipulated therein andin this Bond Legislation, then r^rith neseect to UIJ seiies tggsA Bonds '-EIJ+ t.h".pledge of rue * and

-

securities pledged under this Bond Leg:.sfation and allcouenants , Bgreements and other obligations of the fs suen totl." Registered ownel.s of the series 1gg5 A Bonds shal1theneupon cease, terminate and become uoid and be dis chargedand satisfied.
t7

Series 1995 A Bonds for the paynent of uhich either19 moneys in an amount which shall ae surFiiiJnt.' oi"-securities
- _ the principal of and the interest on wnrcn. -Lrren 

oue, -wiii
21 provide .moneys . which.- togather uritfr tt" 'mon"l", tf any,deposlted wirh the paving Rgents at the sire o.-l#rter timi,23 shal1 be sufficiEnt, to. pay-as and when due eilh€;-ai matupityor at the next redemption date, the principai-in"tJrrme-ntJ -oF
25 qnd interest on such series r995 n Bonds'shal1 bJ deemod to
-- haue .been- paid rdthi.n the m-eaning and with tn. irlec-t expFessed27 in .the. F_lrst paragraph of tnrl s€ctr,on. nrr b..ies 199s R_- Eongs shall. prior-.to thE _naturity thereof, UJ ae"reO to haua29 beeh paid rrlithin the meaning ana -rrritn tne'ereJ-eiiressea rn
-- th" first paragraph of this section if there ir,uri--"rt.r" been31 d€posited rrrith the cornrnission or its agent, either rnoneys i,n anamount which sharl .be sufflcient, or iecurities the prtncipal33 of and the intepes L on r,hich. ulhen. _due, ulitt pnor:.de -il;;t;
_- uhich, tosether.uith other moneys, if any. 

-e;;";ii;; 
tr,i.th th6

3 5 commis sion ar rhe_ sam€ !1me, sirail oe .liri"i"ni -Ii pay ,rtren
-- 9u" the. principal installnents of inc - lnt-e-rEf ;;" ancr to37 become due on said seriEs 1995 n Bonds on and prior -bo the next
- redemption date or !h" naturity dates thereof. Neither39 sEcuFities noF moneys deposited wiEh che- cornrisiron puFsuant tothis section nor pnincipal o.^ interest paymanti on 

- any such41 securities sharl be urithdrawn or used io" anv- purpose ottrerthan, and sha11 be held in trust for. trra pavlnent or the43 principal installnents of and interest on said seri.es l99s A

-- Bonds; prouided, that any cash received f ronr such principal on45 intorest paymenhs on -such securities aepositei' -rrri trr thecommission or its agent, 1f not then neoded for such purpose,47 sha11, to the extent practicable, be neinuesteo in-'iecuFities
-, maturing at tim€s and in amounts sufficient to pay ohen crue the49 principal installmenLs of and interest to beiori'e due on sai,d_, Bonds on and prior to the next nedemption date or the maturity51 dat-es thepEof, and lnterest earned fnom J""n 

"-"inrestmentsshaLl be pai.d ouer to the rssuer as receiued bv tnJ-dommission53 or its ag€nt. free and clear of any trust, lie-n or- piedge. FoF

?i!{ ,_r

--........-F_:--
' ?-;r:i-*'3*ii5d*;!i.i..: .

l;

I
I

I

I
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thg purpose of this s€ction, securltiEs sha1l mean and lncludeonly Gouernment Obligations

Section==9.02. Defeasance of Series 1995 B Bonds. ffthe Issuer shall pay or cause t- shallothenrdse be paid, to the respectiue Holdens , of all Series 1995B Bonds, the pnlncipal', due or to become due thereon, at thetimes and in the mannep stlpulated therein and 1n this BondLegisl_ation, th"I gi$ respect tg thg Series 1995 B Bonds onlv
tl,e - pledge of Net REu r moneyspledged under thls Bond Legtslatlon and all covenants,
aEreements and othen obllgafions of the fssuep to theRegisterEd Oulners oF the Series 19.95 I Bonds shalI thepeuponcease, terminate and become uotd and be dis changed indsatisfied.

I
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15
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R RTTCLE X

MTSCE L LAN EOUS

6^^t--!-- aA a.- - :_ Sgctio-n 10_._91. 
.teqislaiio@riaffion oF amendment of thisBond Legislation, or of _ any pesolution ;ilni"tinv orsupPlemental hereto, that ulould rn'aterially inJ aduu"r"f v af l"ect.th" Pespec.tiue rlghts of R"giste"ec owneFs of the Bonds sha11be made rrithout the consent f n urliting of th; Regis tered ournensof 66-2/32 on moPe in principal amo-unt of the Series 1995 RBonds ol. the Series 199 5 B Eonds so aFfected and thenoutstanding_; prouided, that no change s hall be made in thematurity of any Bond or Eonds op the rate of interest theneon,or i n the pFincipal anount thereof e oF affe c tl ng theunconditional pnomise oF the rs suer to pay such p"in.ip"f andintenest out of the funds henein pespectiJely pte'dg;;- ti"nefontlithout the consent of !!"_. nespective -Registered 

ournerthereof . No amendment or modif i cation s hall be made that rrlouldreduce the percentage of the plincipal amount of gonar """quined
for consent to the .lbors--permitted amendments ormodifications. Notwitirstanding tn" -f;..going, this i3r:ndLegislation may be amended -rrrithout the- consent of anyBondholder a-s may be necessapy to assure compliance rriLhsection 148 (f) of the code nelaiing to rebate requinements orotherurise as may be neces sary to Js supe the excfuaaoiiitv ofinterest on the Bonds f nom gnos s income of the rrof Oers thereof .

:contr?Ft.ffir.o
constitute a contract betueen the rssuer and the nugistenradoulners of the Bonds, and no change, uariation on alteration ofany kind of the pnouisions of [tre Bond Legislation shal.i. bemade in any manner, @Xcept as in this Bond Legisfation piouided.

@. .rf any ffiagffi o,. pPovision oT thisordinance should be held inualid . by any count of competentjurisdiction, the inualidi!v of Juch--seciion, - p."ugnaph, clc...useor prouision shall not affect any of the ""m.inin-g;;;uisionsof this Ondinance, the Supplemental Resolution on the Bonds .

@. - Headinqs. Etc. The headings andcatchlinefficle subsections heneof anefor conuenience of refeFence gn1y, and s ha11 not affect in anyway the meaning oP intenPnetation- of any prouision fr""iof .

Sectio.n 10.05. Confli.tlno Proririon. *"o""l.d. R11ondinances, ordens or neffi on parts theneop 1n isiththe -- pPouisions of this ondinance are, to the extent ofconflict, heneby repealed .
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S=:t::' 10 05
Is sueP couenants Fh-at af f gs and

procedure; 
-;;;uireo -t; exist, to happen, to be performed or to

be taken precedent to and in the enactment of this ordinance do

exis t, haue happ.nJ, -n"rJ b;;; p"rrormeo and hlue '. been taken

in regulan and'due 
'tir", .form and manner as nequired by and in

fu11 compliance urith tni la*rs and constitution of the state of
Hes t uinginia appliiabie thereto ; and that the Mayor, Recorder

and members of the 
- 
Gorerning Body. .were at all ti.mes urhen any

actions in connection Litrr thls or-dinance occurred and aFe duly
in office una auly qualified for such office '

@'
take effeffimEdiatelY

Effectiue Qqt.e. Tlris ordinance shalL
f hearing hereon '

L7

2L

Passed on Finst Reading -
Passed on Second Reading

Effectiue Date Follouting
Public Hearing

Julq ll, 1995

51

gection 1o.o=8. statutPrv , No!+ce,, irrd =Public llearinq'
upon adopffi Legislation
determined by the Gou""ning - ao.dv to contain sufficient
information as to g-iu"--noiice - of th; contents heneof shal1 be

publj,shed once a ,.Jt for z succEssiue rrleeks tlithin a period of
fourteen consecutiue days, rrlith at least 6 full days

intehuening betuleen Lach -publication, 
-in The ,charleslon Dailv

Mai1rlhic-hisaqua]'ifiednewsPaperofgem=ircu1ationin
The city of Nitro,--together witn a notice stating that this
Bond Legislation has been adopted and that the rs sueF

contemprates 
-- ln" is suance of the Bonds , and that any person

interes ted may upp"i"- before the city council upon a date

certain, not les s than ten Oays sqbsequent !9 the date of the
first publication -of the abJtract and notice, and present
ppotests, and that u' .""iiri"o copy of the ordinance is on file
with the Gouerning Body fon 

""ri.errl 
-uy intepested person-s dunin6

office hours of the Gou".ning B9dv. At such hearing, all'
obj ections and sug;"rtionr. snalf be heard and the Gouerning

Body sha1l take sicn action as it sha1l deem proPen in the
premises .

/:t/
,a{, ,

diE Recorder

June 13, 1995

T-*-T_-T-
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I.IV I4UN I C I PAL BOND COMMISS ION

Suite 337 Building 3

1800 l{ashington St. E

State Capitol ComPlex
Charleston, l'lV 25305

( 304 ) 348-397 1

NEIJ ISSUE REPORT FORI,I

Date of Report i 7-27-95

(See Reverse for Instructions)

ISSUER & ISSUE: rhe citY- €litrc System Revenue Bonds Seri-es 1995

ADDRESS:
PURPOSE

20th Street and 2nd Avenue, l{itro. IW COUNTY I Kanawha

w Money
Refunds issue(s) dated:OF ISSUE:

ISSUE DATE:

Refunding

7 -27 -95 CLOS ING

RATE:

DATE i 7-2-9s

ISSUE AMOUNT:$

1st DEBI SERVICE

1 st DEBT SERVICE

DUE: 9-t-96 lst PRINCIPAL

PAYING AGENT:

DUE: e-L-e6

AMoUNT: 5 .600.50 il,IBc - w.f

I SSUERS
B0ND COUNSEL i Vauehan & withrow

UNDERI.IRITERS
BOND COUNSEL:

Contact Person i .Tim wi rhro- Contact Person

Phone

ESCRO|.I TRUSTEE:

i Phone: ?r?-?onn

CLOSING BANK:

Contact Person Contact Person

; Phone:_
;

KNOI^ILEDGEABLE ISSUER CONTACT

Phone

OTHER:

Contact Person i Connie Stephens Contact Person

Position i l'lanager Sanitary Board

Phone 755-3669

Function

Phone

DEPOSITS TO MBC AT
Bv Wire

-x Check

-IGT

CLOSE: Accrued Interest:-DaYs I
Capitalized Interesf:
Reserve Account:
0ther:

REFUNDS & TRANSFERS BY MBC AT CLOSE:
$

$
$
$

Bv Wire
Check

To Escrow Trustee:
To Issuer:
To CIF-State TreasurY
To Other:

NOTES:

FOR MUI,IICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQU I RED:
TRANSFERS
REQU I RED:

Form MBC-1 (9/87)



VeucneN & '$7'trHnorg

DENNIS R. VAUGHAN, JR.

JAMES \r. \TITHRO'\q

.&a'rrr*2*,.r/ 6rrt r*/1,* tl -/rr*
SUITE 2OO CAPITOL CENTRE

232 CAPITOL STREET
CHARLESTON,'\'r'EST VIRGINIA 253OT

July 27 , 1995

West Virginia Wat,er Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

The Cit,y of Nitro
20th Street and 2nd Avenue
Ni tro, WV 25L43

Re: The City of Nitro, I{est Virginia, Sewerage
System Revenue Bonds, Series 1995 A

Gent lemen :

We are Bond counsel to The City of Nitro (the "city"),
a rnunicipal corporation created under the laws of the State of
West'Vitginia,

The Series 1995 A Bonds are in the aggregate PrinciPal
amount, of $f2Sr000.00, issued in the form of one bond,
registered in the name of the West Virginia Water Development
Authority r 48 to principal and interest, !tittr interes t Payable
September 1, December 1, llarch 1 and June 1 of each year'
beginniog SepEember 1, 1996, all as set forth in the Series
1995 A Bonds. The Series 1995 A Bonds are eubject to
redemption prior to naEurity to the extent, 8t the time, under
the conditions and subject to the Linitations set forth in the
0rdinanc e and the Loan Agreemen't .

TELEPHONE (3O4) 342-39OO
TELECOPY (3O4) 314-2386

We have examined a certified copy of proceedings and
oEher papers relating to (i) the authorizaEion of a loan
agteement dated l'larch 20, 1995 (ttre "Loan Agreement") among the
CIry, rhe Wesr Virginia Water Development Authority (ttre
"Authority") and the West Virginia Division of EnvironmenEal
ProEection and (ii) the issuance of a series of revenue bonds
of the City, denoted as Sewerage System Revenue Bonds, Series
1995 A, daied July 27, 1995 (the t'Series 1995 A Bonds"), issued
pursuant to an Ordinance enacted by the Council o f Ehe City on
July 11, 1995, effective on July 25, 1995r 8s amended and
supplemented by a SupplementaL Resolution adopted on July 25,
L995 (the ttordinance") .



Wes t Virginia Water
The City of NiEro
July 27, 1995
Page 2

Development AuEhority

The Series f995 A Bonds are issued for the purpose of
providir,g funds to pay the costs of prelininary engineering
expenses for the acquisition and construction of certain
extensions, irprovements and bet,Eerments to the public senerage
system (ttre ttSystem") for the City, funding a reserve fund for
Ehe Series f995 A Bonds, and peying the costs of issuance
thereof .

We have also examined the applicable provisions of
ChapEer 15, ArLicle 13 of the Code of West Virginia, 1931r 88
amended (the "Act"), under which the Series 1995 A Bonds are
issued.

Based upon Ehe foregoiog and upon our examinat ion o f
such other documents as ne have deemed necessary, we are of the
opinion as foLlo\rs:

1. The Loan
and executed on behlf
special obl.ig.tion of
its Eerms.

Agreement has been
of Ehe City and is
the CiEy enforcabLe

du ly author ized by
a valid and binding
in accordance with

2. The Loan AgreemenE inure s t o the bene f it o f the
Authority and cannot be ameoded so as to adversely affect the
rights of the Aut,hority or dininish the obligations of the City
wichouE the consent of the AuE,hority.

3. The City i s a duly organi zed and present,Ly
exist,ing municipal corporation, wich fu11 polter and authority
to operate and maintain the System referred to in the Ordinance
and to issue and se11 t,he Series f 995 A Bonds, all under the
Ordinance, the Act and other applicable provisions of 1aw.

4. The City has 1ega11y and effectively enacted the
Ordinance and all other necessary actions and certifications in
connecEion with the issuance and sale of the Series 1995 A
Boodg.

5. The Series 1995 A Bonds are va1 id and 1egal ly
enforceable special oblig"tions of the Cityr payable from the
net revenues of the System referred Eo in the Ordinance and
secured by a first lien on and ptedge of the net revenues of
said System, nhich f irst lien is shared with lluntington Banks,
West Virginia, as holder of Ehe Ciityts 1991 construction loan
and the City's Series L995 B Bonds to be issued in conjrt.,ction
herewith.



Wes t Virginia Water
The City of Nitro
July 27, 1995
Page 3

Development Authority

6. The City has reserved the right to issue
additional bonds ranking on a parity wich the Series 1995 A

Bonde, as provided in the 0rdinance.

7 . The inEeres t, on the Series 1995 A Bonds is
excludabte from gross income for federal. income tax PurPoses
and is aot an item of tax preference for PurPoses of the
federal alternative minimum tax itposed on individuals and
corporat,ions; however, it should be noted with resPect to

"otiorations, 
(as defined for federal income tax purPoses) ,

such interest is Eakeo inlo account in determining adjusted
current earnings for the purpose of comPuting the alternative
minimun tax irposed on such corporatiorrs. The opinion set
forth above is subjecE to the condition that the City comply
with all requiremenEs of the Internal Revenue Code of 1986r 8e
amended, that nust be satisfied subsequent to the issuance of
t,he Series 1995 A Bonds in order that Ehe inLeres t thereon be
(or continue to be) excludable from gross income for federal
income tax purposes . Failure to comply with such covenant s and
representaEions could cause the interesE on the Series 1995 A

Bond's Eo be ao included in gross income retroacEive to the date
of issuance. We express no opinion regarditg oLher federal tax
consequences with resPect Eo the Series 1995 A Bonds.

8. The Series 1995 A Bonds and Ehe int,eresE thereon
are, under the Act, exenpE from all taxation by Ehe SEate of
tlest Virginia or any county, municipalityr PoLitical
subdivision or agency Ehereof.

The rights of the owners of the Series 1995 A Bonds
and the enforceability of the Series 1995 A Bonds and the
Ordinance may be subject to bankruPEcy, insolvency 'reorga nLzation, moratoriun and other similar laws affecEing
creditors righEs heretofore or hereafter enacted to Ehe extent
constitut,ionally applicable, and t,hat their enf orcement may
also be subject to the exercise of jttdicial discretion in
appropriaEe cases.

We have examined
1995 A Bond numbered AR-l'
Bond and i ts execution
PropeE.

the executed and authenEicated Series
and in our opinion, the form of said
and auEhentication are regular and

Very Eruly yours'

VAUGIIAN & WIT TTROI{

W'k/tu


